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I

(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 1458/94

of 23 June 1994

re-etablishing the levying of the customs duties applicable to products falling
within CN code 2929 90 00 originating in Brazil , to which the preferential tariff

arrangements of Council Regulation (EEC) No 3831/90 apply

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EEC) No 3831 /90 of 20 December 1990 (') applying
generalized tariff preferences for 1991 in respect of certain industrial products originating
in developing countries, extended for 1994 by Regulation (EC) No 3668/93 of 20
December 1 993 (2), and in particular Article 9 thereof,

Whereas, pursuant to Article 1 of Regulation (EEC) No 3831 /90, customs duties on certain
products originating in each of the countries of territories listed in Annex III are totally
suspended and the products as such are, as a general rule, subject to statistical surveillance
every three months on the reference base referred to in Article 8 ;

Whereas, as provided for in Article 8, where the increase of preferential imports of these
products, originating in one or more beneficiary country, causes or threatens to cause
economic difficulties in the Community or in a region of the Community, the levying of
customs duties may be reintroduced, once the Commission has had an appropriate
exchange of information with the Member States ; whereas for this purpose the reference
base to be considered is equal, as a general rule, to 6,615 % of the total importations into
the Community, originating from third countries in 1988 ;

Whereas, in the case of the products of the combined nomenclature code and origin
indicated in the table below, the reference base is fixed at the levels indicated in that
table :

CN code Origin Reference base (ECU)

2929 90 00 Brazil 314 000

Whereas that reference base was reached on 30 April 1994 by charges of imports into the
Community of the products in question originating in Brazil ; whereas the exchange of
information organized by the Commission has demonstrated that continuance of the
preference threatens to cause economic difficulties in a region of the Community ;
whereas, therefore, customs duties must be reintroduced for the products in question,

(») OJ No L 370, 31 . 12. 1990, p. 1 .
(2) OJ No L 338, 31 . 12. 1993, p. 22.
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HAS ADOPTED THIS REGULATION :

Article 1

As from 28 June 1994, the levying of customs duties, suspended from 1 January 1994 to
30 June 1994 in pursuance of Council Regulation (EEC) No 3831 /90 shall be
reintroduced on imports into the Community of the products indicated in the table
below :

CN code Description Origin

2929 Compounds with other nitrogen Brazil
function

2929 90 00 — Other

Article 2

This Regulation shall enter into force on the third day following its publication in the
Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 23 June 1994.

For the Commission

Christiane SCRIVENER

Member of the Commission
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COMMISSION REGULATION (EC) No 1459/94
of 24 June 1994

determining for the period 1 July 1994 to 28 February 1995 the quantities of raw
sugar produced in the French overseas departments on which the refining aid
specified in Council Regulation (EEC) No 2225/86 may be granted and amending

Regulation (EC) No 455/94

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

specified in Regulation (EEC) No 2225/86 could be
granted ; whereas not all these quantities could be refined
in good time but as a working stock they will be eligible
for the refining aid for 1994/95 ; whereas it should be
specified that the refining aid is to be granted on these
quantities against those set in the Annex I to Regulation
(EEC) No 1786/93 and in the Annex of Regulation (EC)
No 455/94 for the 1993/94 marketing year ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Sugar,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula­
tion (EC) No 133/94 (2), and in particular Article 9 (6)
thereof,

HAS ADOPTED THIS REGULATION :

Having regard to Council Regulation (EEC) No 2225/86
of 15 July 1986 laying down measures for the marketing
of sugar produced in the French overseas departments
and for the equalization of the price conditions with
preferential raw sugar (3), and in particular the second
subparagraph of Article 3 (2) thereof,

Article 1

The quantities of sugar mentioned in Article 3 (2) of
Regulation (EEC) No 2225/86 are set for the period 1
July 1994 to 28 February 1995 at the amounts shown in
Annex to this Regulation .

Whereas Article 3 of Regulation (EEC) No 2225/86 states
the aid is to be granted for raw sugar produced in the
French overseas departments and refined in the European
regions of the Community within the limits of quantities
to be determined individually for each combination of
region of destination and provenance ; whereas these
quantities are to be determined on the basis of a Commu­
nity supply balance for raw sugar ;

Article 2

Whereas total production in the French department of
Reunion in the 1994/95 marketing year will not be finally
known until towards the end of January 1995 ; whereas as
a first step, however, distribution should be made of this
quantity sufficient to permit supply of the refineries
concerned during the period 1 July 1994 to 28 February
1995 ;

For raw sugar out of the quantities indicated in Annex I
to Regulation (EEC) No 1786/93 and in the Annex to
Regulation (EC) No 455/94 that is refined from 1 July
1994 onwards, the refining aid valid for the 1994/95
marketing year under Article 3 of Regulation (EEC) No
2225/86 shall be applicable . The refined quantities in
question shall be charged against the amounts stipulated
in Annex I to Regulation (EEC) No 1786/93 and in the
Annex to Regulation (EC) No 455/94 for the 1993/94
marketing year.

Whereas Commission Regulations (EEC) No 1786/93 (4)
and (EC) No 455/94 (*) determined the quantities of raw
sugar produced in the French overseas departments for
the 1993/ 1994 marketing year on which the refining aid

Article 3

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

(') OJ No L 177, 1 . 7 . 1981 , p. 4.
0 OJ No L 22, 27. 1 . 1994, p. 7 .
0 OJ No L 194, 17. 7 . 1986, p. 7 .
(4) OJ No L 163, 6. 7 . 1993, p. 11 .
0 OJ No L 57, 1 . 3 . 1994, p. 48 .
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission



25. 6. 94 Official Journal of the European Communities No L 158/5

ANNEX

Quantities of raw cane sugar, expressed as white sugar equivalent (1 000 tonnes)

(Period from 1 July 1994 to 28 February 1995)

From the French
overseas departments

For refining in

Metropolitan
France Portugal United

Kingdom
Other regions

of the
Community

1 . Reunion 158 0 0 0

2. Guadeloupe and Martinique 3 0 0 0
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COMMISSION REGULATION (EC) No 1460/94
of 24 June 1994

closing an invitation to tender for the supply of milk products as food aid

HAS ADOPTED THIS REGULATION :

Article 1

For lots K and L of the Annex I to Regulation (EC) No
1298/94 the invitation to tender is closed.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 3972/86
of 22 December 1986 on food-aid policy and food-aid
management ('), as last amended by Regulation (EEC) No
1930/90 (2), and in particular Article 6 ( 1 ) (c) thereof,
Whereas, by Regulation (EC) No 1298/94 (3), the
Commission issued an invitation to tender for the supply
of 3 972 tonnes of milk powder as food aid ; whereas the
conditions of the supply, as regards lots K and L, should
be reviewed and the invitation to tender for these lots
should consequently be closed,

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission

(') OJ No L 370, 30. 12. 1986, p. 1 .
(2) OJ No L 174, 7. 7. 1990, p. 6.
0 OJ No L 141 , 4. 6 . 1994, p. 30.
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COMMISSION REGULATION (EC) No 1461/94
of 24 June 1994

amending Regulation (EC) No 1304/94 on the supply of cereals as food aid

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

by the beneficiary, some of the conditions specified in the
Annex to the Regulation should be altered,

HAS ADOPTED THIS REGULATION :

Article 1

For lot C of Regulation (EC) No 1304/94, point 8 of the
Annex is replaced by the following :
'8 . Total quantity : 750 tonnes (1 800 tonnes of cereals)'.

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

Having regard to Council Regulation (EEC) No 3972/86
of 22 December 1986 on food-aid policy and food-aid
management ('), as last amended by Regulation (EEC) No
1930/90 (2), and in particular Article 6 ( 1 ) (c) thereof,

Whereas Commission Regulation (EC) No 1304/94 (3)
issued an invitation to tender for the supply, as food aid,
of 21 000 tonnes of cereals ; whereas, following a request

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission

(') OJ No L 370, 30. 12. 1986, p. 1 .
0 OJ No L 174, 7. 7. 1990, p. 6.
0 OJ No L 142, 7. 6. 1994, p. 7.
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COMMISSION REGULATION (EC) No 1462/94
of 24 June 1994

correcting Regulations (EC) No 953/94, (EC) No 995/94, (EC) No 996/94, (EC) No
997/94, (EC) No 1077/94, (EC) No 1078/94, (EC) No 1079/94 and (EC) No 1080/94
opening standing invitations to tender for the export of cereals held by the

intervention agency

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
market in cereals ('), as amended by Regulation (EEC) No
2193/93 (2), and in particular Article 5 thereof,

Whereas Commission Regulation (EEC) No 2131 /93 (3),
as amended by Regulation (EC) No 120/94 (4), lays down
the procedures and conditions for the disposal of cereals
held by the intervention agencies ;

Whereas under Commission Regulations (EC) No
953/94 0, (EC) No 995/94 (6), (EC) No 996/94 Q, (EC) No
997/94 (8), (EC) No 1077/94 (9), (EC) No 1078/94 ( l0), (EC)
No 1079/94 (u) and (EC) No 1080/94 (12) standing invita­
tions to tender for cereals held by the intervention agen­
cies have been opened for export to all third countries ;

Whereas a check has shown that Article 5 first indent
thereto does not correspond to the measures submitted
for an opinion to the Management Committee ; whereas
the Regulations in question should be corrected accor­
dingly ;

Article 1

Article 5 first indent of Regulations (EC) No 953/94, (EC)
No 995/94, (EC) No 996/94, (EC) No 997/94, (EC) No
1077/94, (EC) No 1078/94, (EC) No 1079/94 and (EC) No
1080/94 is hereby replaced by the following :

4— notwithstanding the first subparagraph of Article
16 of Regulation (EEC) No 2131 /93, the payment
must be done not later than 31 July 1994.'

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission

■) OJ No L 181 , 1 . 7 . 1992, p. 21 .
2) OJ No L 196, 5. 8 . 1993, p. 22.
3) OJ No L 191 , 31 . 7. 1993, p. 76.
4) OJ No L 21 , 26. 1 . 1994, p. 1 .
0 OJ No L 108 , 29. 4. 1994, p. 4.
®) OJ No L 111 , 30. 4. 1994, p. 57 .
0 OJ No L 111 , 30. 4. 1994, p. 60 .
8) OJ No L 111 , 30. 4. 1994, p. 63.
9) OJ No L 120, 11 . 5 . 1994, p. 9 .
10) OJ No L 120, 11 . 5. 1994, p. 12.
") OJ No L 120, 11 . 5. 1994, p. 15.
12) OJ No L 120, 11 . 5. 1994, p. 18 .
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COMMISSION REGULATION (EC) No 1463/94
of 24 June 1994

fixing the export refunds on fruit and vegetables

Whereas the refund applicable to exports of tomatoes to
Sweden should be amended during the period 1 July to
30 September 1994 pursuant to the undertakings entered
into with that country under the 1980 agreement Q ;

Whereas Council Regulation (EEC) No 990/93 (6) prohi­
bits trade between the European Economic Community
and the Federal Republic of Yugoslavia (Serbia und
Montenegro) ; whereas this prohibition does not apply in
certain situations as comprehensively listed in Articles 2,
4, 5 and 7 thereof ; whereas account should be taken of
this fact when fixing the refunds ;

Whereas the representative market rates defined in Article
1 of Council Regulation (EEC) No 3813/92 Q, as
amended by Regulation (EC) No 3528/93 (8), are used to
convert amounts expressed in third country currencies
and are used as the basis for determining the agricultural
conversion rates of the Member States' currencies ;
whereas detailed rules on the application and determina­
tion of these conversions were set by Commission Regu­
lation (EEC) No 1068/93 (9), as last amended by Regula­
tion (EC) No 547/94 (10);

Whereas it follows from applying these detailed rules to
the present market situation and to its future trends, and
in particular to quotations and prices for fruit and
vegetables in the Community and in international trade
that the refunds should be as set out in the Annex
hereto ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Fruit and Vegetables,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1035/72
of 18 May 1972 on the common organization of the
market in fruit and vegetables ('), as last amended by
Regulation (EC) No 3669/93 (2), and in particular Article
30 (4) thereof,

Whereas Article 30 of Regulation (EEC) No 1035/72
provides that, to the extent necessary to allow econom­
ically significant quantities to be exported, the difference
between prices in international trade for the products
referred to in that Article and prices for the products
within the Community may be covered by an export
refund ;

Whereas Article 2 of Council Regulation (EEC) No
2518/69 of 9 December 1969 laying down general rules
for the granting of refunds on exports of fruit and
vegetables and criteria for fixing their amounts (3), as
amended by Regulation (EEC) No 2455/72 (4), provides
that when refunds are being fixed, account must be taken
of the existing situation and future trends with regard to
prices and availabilities of fruit and vegetables on the
Community market on the one hand and prices in inter­
national trade on the other ; whereas account must also be
taken of the costs indicated in (b) of that Article and of
the economic aspects of the proposed exports ;

Whereas, pursuant to Article 3 of Regulation (EEC) No
2518/69, when prices on the Community market are
being determined account must be taken of the prices
which are most favourable from the exportation point of
view ; whereas, when prices in international trade are
being determined, the quotations and prices referred to in
paragraph 2 of that Article must be taken into account ;

Whereas the situation with regard to international trade or
the specific requirements of certain markets may make it
necessary to vary the refund for a given product according
to the destination of that product ;

Whereas tomatoes, fresh lemons, fresh sweet oranges,
apples, peaches and nectarines of the common quality
standards 'Extra' Class, Class I and Class II, table grapes of
the common quality standards 'Extra' Class and Class I,
almonds and hazelnuts, and unshelled walnuts may at
present be exported in economically significant quanti­
ties ;

HAS ADOPTED THIS REGULATION :

Article 1

Export refunds in the fruit and vegetables sector shall be
fixed at the amounts specified in the Annex to this
Regulation.

Article 2

This Regulation shall enter into force on 1 July 1994.

O OJ No L 194, 28 . 7. 1980, p. 12.
O OJ No L 102, 28. 4. 1993, p. 14.
O OJ No L 387, 31 . 12. 1992, p. 1 .
(8) OJ No L 320, 22. 12. 1993, p. 32.
0 OJ No L 108, 1 . 5. 1993, p. 106.
H OJ No L 69, 12. 3 . 1994, p. 1 .

( l) OJ No L 118 , 20. 5. 1972, p. 1 .
0 OJ No L 338, 31 . 12. 1993, p. 26.
(3) OJ No L 318 , 18. 12. 1969, p. 17.
0 OJ No L 266, 25. 11 . 1972, p. 7.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission
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ANNEX

to the Commission Regulation of 24 June 1994 fixing the export refunds on fruit and
vegetables

(ECU/100 ke net)(ECU/100 kg net)

Product code Destination
of refund (')

Amounts
of refunds (2) Product code Destination

of refund (')
Amounts

of refunds ^

0702 00 10 100 04 4,50 (3)
0702 00 90 100 04 4,50 (3)
0802 12 90 000 04 9,67
0802 21 00 000 04 11,30
0802 22 00 000 04 21,80
0802 31 00 000 04 14,00
0805 10 11 200 01 11,00
0805 10 15 200 01 11,00
0805 10 19 200 01 11,00
0805 10 21 200 01 11,00
0805 10 25 200 01 11,00
080510 29 200 01 11,00
080510 31 200 01 11,00
0805 10 35 200 01 11,00
0805 10 39 200 01 11,00
0805 10 41 200 01 11,00
080510 45 200 01 11,00

0805 10 49 200 01 11,00
0805 30 10 100 04 13,50

0806 10 11 200 04 4,84

0806 10 15 200 04 4,84

0806 10 19 200 04 4,84

0808 10 31 910 02 8,00
0808 10 33 910 02 8,00
0808 10 39 910 02 8,00
0808 10 51 910 02 8,00

0808 10 53 910 02 8,00
0808 10 59 910 02 8,00
0808 10 81 910 02 8,00
0808 10 83 910 02 8,00

0808 10 89 910 02 8,00
0809 30 10 100 03 5,00

0809 30 90 100 03 5,00

(') The destinations are as follows :
01 Austria, Switzerland, Finland, Sweden, Greenland, Norway, Iceland, Malta, Poland, the Czech Republic, the Slovak Republic, Hungary, Romania,

Bulgaria, Albania, Estonia, Latvia, Lithuania, Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan,
Ukraine, Uzbekistan, Bosnia-Herzegovina, Croatia, Slovenia, the former Yugoslav Republic of Macedonia,

02 Sweden, Norway, Iceland, Austria, the Faroe Islands, Finland, Greenland, Malta, Syria, Poland, Hungary, Romania, Bulgaria, Albania, Estonia, Latvia,
Lithuania, Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Ukraine, Uzbekistan,
Bosnia-Herzegovina, Croatia, Slovenia, the former Yugoslav Republic of Macedonia, Bolivia, Brazil, Venezuela, Peru, Panama, Ecuador, Colombia, the
countries and territories of Africa other than South Africa, countries of the Arabian peninsula (Saudi Arabia, Bahrain, Qatar, Oman, the United Arab
Emirates (Abu Dhabi, Dubai, Sharjah, Ajman, Umm, al Qaiwain, Fujairah and Ras al Khaimah), Kuwait, Yemen), Iran, Jordan,

03 all destinations excluding Switzerland and Austria,
04 all destinations.

Q) Refunds on exports to the Federal Republic of Yugoslavia (Serbia and Montenegro) may be granted only where the conditions laid down in Regulation
(EEC) No 990/93 are observed.

(5) For exports to Sweden in the period 1 July to 30 September 1994, the refund is reduced to ECU 1,19 per 100 kg.
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COMMISSION REGULATION (EC) No 1464/94
of 24 June 1994

suspending the preferential customs duties and re-establishing the Common
Customs Tariff duty on imports of multiflorous (spray) carnations originating in

Israel

Whereas Commission Regulation (EC) No 11 68/94 (4)
fixes the Community producer prices for carnations and
roses for the application of the import arrangements ;

Whereas Commission Regulation (EEC) No 700/88 (*), as
last amended by Regulation (EEC) No 2917/93 (6), lays
down the detailed rules for the application of the
arrangements ;

Whereas the representative market rates defined in Article
1 of Council Regulation (EEC) No 3813/92 Q, as
amended by Regulation (EC) No 3528/93 (8), are used to
convert amounts expressed in third country currencies
and are used as the basis for determining the agricultural
conversion rates of the Member States' currencies ;
whereas detailed rules on the application and determi­
nation of these conversions were set by Commission
Regulation (EEC) No 1068/93 (9), as amended by
Regulation (EC) No 547/94 (10) ;

Whereas, on the basis of prices recorded pursuant to
Regulations (EEC) No 4088/87 and (EEC) No 700/88 , it
must be concluded that the conditions laid down in
Article 2 (2) (a) of Regulation (EEC) No 4088/87 for
suspension of the preferential customs duty are met for
multiflorous (spray) carnations originating in Israel ;
whereas the Common Customs Tariff duty should be
re-established,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 4088/87
of 21 December 1987 fixing conditions for the
application of preferential customs duties on imports of
certain flowers originating in Cyprus, Israel, Jordan and
Morocco ('), as amended by Regulation (EEC) No
3551 /88 (2), and in particular Article 5 (2) (b) thereof,

Whereas Regulation (EEC) No 4088/87 lays down the
conditions for applying a preferential duty on large­
flowered roses, small-flowered roses, uniflorous (bloom)
carnations and multiflorous (spray) carnations within the
limit of tariff quotas opened annually for imports into the
Community of fresh cut flowers ;

Whereas Council Regulation (EEC) No 2604/93 (3) opens
and provides for the administration of Community tariff
quotas for cut flowers and flower buds, fresh, originating
in Cyprus, Jordan, Morocco and Israel respectively ;

Whereas Article 2 of Regulation (EEC) No 4088/87
provides, on the one hand, that for a given product of a
given origin, the preferential customs duty is to be
applicable only if the price of the imported product is at
least equal to 85 % of the Community producer price ;
whereas, on the other hand, the preferential customs duty
is, except in exceptional cases, suspended and the
Common Customs Tariff duty introduced for a given
product of a given origin :

(a) if, on two successive market days, the prices of the
imported product are less than 85 % of the
Community producer price in respect of at least 30 %
of the quantities for which prices are available on
representative import markets ;
or

(b) if, over a period of five to seven successive market
days, the prices of the imported product are alterna­
tively above and below 85 % of the Community
producer price in respect of at least 30 % of the
quantities for which prices are available on the
representative import markets and if, for three days
during that period, the prices of the import product
have been below that level :

HAS ADOPTED THIS REGULATION :

Article 1

For imports of multiflorous (spray) carnations (CN codes
ex 0603 10 13 and ex 0603 10 53) originating in Israel, the
preferential customs duty fixed by Regulation (EEC) No
2604/93 is hereby suspended and the Common Customs
Tariff duty is hereby re-established.

Article 2

This Regulation shall enter into force on 25 June 1994.

(4) OJ No L 130, 25. 5. 1994, p. 21 .
O OJ No L 72, 18 . 3 . 1988, p. 16.
(6) OJ No L 264, 23 . 10. 1993, p. 33 .
o OJ No L 387, 31 . 12. 1992, p. 1 .
(8) OJ No L 320, 22. 12. 1993, p. 32.
(9) OJ No L 108, 1 . 5. 1993, p. 106.
(,0) OJ No L 69, 12. 3 . 1994, p. 1 .

(') OJ No L 382, 31 . 12. 1987, p. 22.
O OJ No L 311 , 17. 11 . 1988 , p. 1 .
3 OJ No L 239, 24. 9 . 1993 , p. 1 .
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission
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COMMISSION REGULATION (EC) No 1465/94
of 24 June 1994

fixing the aid for cotton

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to the Act of Accession of Greece, and in
particular paragraphs 3 and 10 of Protocol 4 thereto, as
amended by the Act of Accession of Spain and Portugal,
and in particular Protocol 14 annexed thereto, and
Commission Regulation (EEC) No 4006/87 ('),

Having regard to Council Regulation (EEC) No 2169/81
of 27 July 1981 laying down the general rules for the
system of aid for cotton (2), as last amended by Regulation
(EEC) No 1554/93 (3), and in particular Article 5 ( 1 )
thereof,

Whereas the amount of the additional aid referred to in
Article 5 (1 ) of Regulation (EEC) No 2169/81 was fixed by
Commission Regulation (EC) No 1 246/94 (4), as amended
by Regulation (EC) No 1423/94(0 ;

Whereas it follows from applying the rules and other
provisions contained in Regulation (EC) No 1246/94 to

the information at present available to the Commission
that the amount of the aid at present in force should be
altered as shown in Article 1 to this Regulation,

HAS ADOPTED THIS REGULATION :

Article 1

1 . The aid for unginned cotton provided for in Article
5 of Regulation (EEC) No 2169/81 shall be :
— ECU 50,355 per 100 kilograms for the 1993/94
marketing year,

— ECU 45,877 per 100 kilograms for the 1994/95
marketing year.

2. However, the amount of the aid for 1994/95 shall be
confirmed or replaced with effect from 24 June 1994 to
take account of the guide price for cotton for that
marketing year and the consequences of the system of
maximum guaranteed quantities.

Article 2

This Regulation shall enter into force on 25 June 1994.

This Regulation shall be binding in its entirety and direcdy applicable in all Member
States.

Done at Brussels, 24 June 1994.
For the Commission

Ren* STEICHEN

Member of the Commission

(') OJ No L 377, 31 . 12. 1987, p. 49.
O OJ No L 211 , 31 . 7. 1981 , p. 2.
O OJ No L 154, 25. 6. 1993, p. 23.
O OJ No L 137, 1 . 6. 1994, p. 24.
0 OJ No L 155, 22. 6. 1994, p. 19 .
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COMMISSION REGULATION (EC) No 1466/94
of 24 June 1994

fixing the import levies on white sugar and raw sugar

levies at present in force should be altered to the amounts
set out in the Annex hereto ;

Whereas, in order to make it possible for the levy arrange­
ments to function normally, the representative market
rate established during the reference period from 23 June
1994, as regards floating currencies, should be used to
calculate the levies,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula­
tion (EC) No 1 33/94 (2), and in particular Article 16 (8)
thereof,

Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (3), as amended by Regulation
(EC) No 3528/93 (4), and in particular Article 5 thereof,
Whereas the import levies on white sugar and raw sugar
were fixed by Commission Regulation (EEC)
No 1 695/93 f5), as last amended by Regulation (EC)
No 1453/94 0 ;

Whereas it follows from applying the detailed rules
contained in Commission Regulation (EEC) No 1695/93
to the information known to the Commission that the

HAS ADOPTED THIS REGULATION :

Article 1

The import levies referred to in Article 16 (1 ) of Regula­
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 25 June 1994.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 24 June 1994.
For the Commission

Rene STEICHEN

Member of the Commission

O OJ No L 177, 1 . 7. 1981 , p. 4.
(2) OJ No L 22, 27. 1 . 1994, p. 7.
0 OJ No L 387, 31 . 12. 1992, p. 1 .
(4) OJ No L 320, 22. 12. 1993, p. 32.
O OJ No L 159, 1 . 7. 1993, p. 40.
i6) OJ No L 157, 24. 6. 1994, p. 23 .
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ANNEX

to the Commission Regulation of 24 June 1994 fixing the import levies on white sugar and
raw sugar

(ECU/100 kg)

CN code Levy 0

1701 11 10 32,81 (')
1701 11 90 32,81 (>)
1701 12 10 32,81 (')
1701 12 90 32,81 (>)
1701 91 00 38,30

1701 99 10 38,30

1701 9990 38,300

(') The levy applicable is calculated in accordance with the provisions of Article 2 or 3 of Commission Regulation
(EEC) No 837/68 (OJ No L 151 , 30. 6. 1968, p. 42), as last amended by Regulation (EEC) No 1428/78 (OJ No L
171 , 28. 6. 1978, p. 34).

J2) In accordance with Article 16 (2) of Regulation (EEC) No 1785/81 this amount is also applicable to sugar
obtained from white and raw sugar containing added substances other than flavouring or colouring matter.

(3) No import levy applies to OCT originating products according to Article 101 (1 ) of Decision 91 /482/EEC.
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II

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION

of 16 June 1994
accepting, on behalf of the European Community, the Convention on the

elaboration of a European Pharmacopoeia

(94/358/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 113 and 100a
thereof, in conjunction with the first sentence of
Article 228 (2) and the first subparagraph of Article 228
(3 ,

Having regard to the proposal from the Commission,
Having regard to the opinion of the European Parli­
ament ('),
Whereas the Convention on the elaboration of a Euro­
pean Pharmacopoeia, which was drawn up within the
Council of Europe, aims to harmonize specifications for
medicinal substances and pharmaceutical preparations to
enable them to circulate in Europe ; whereas the mono­
graphs of the European Pharmacopoeia become official
technical rules applicable within the territories of the
countries which are Contracting Parties to the Conven­
tion ;

Whereas, furthermore, in order to facilitate the free circu­
lation of medicinal products inside its territory, the
Community has already unilaterally recognized, by Direc­
tives 75/318/EEC (2) and 81 /852/EEC (3), the compulsory
nature of the European Pharmacopoeia monographs for

all medicinal products covered by Community legisla­
tion ;

Whereas the Member States are Contracting Parties to the
Convention ; whereas it might be reasonably expected
that a growing number of countries, particularly those of
eastern Europe, will accede to the Convention ;

Whereas the Community constitutes the principal world
exporting zone for medicinal products ;
Whereas most medicinal products which circulate
between the Community and third countries are the
subject of monographs drawn up by the European Phar­
macopoeia ;

Whereas these monographs should therefore serve as the
basis for free circulation of these products between the
Community and third countries ;

Whereas the Community should therefore accede to the
Convention in order to facilitate trade with the other
Contracting Parties,

HAS DECIDED AS FOLLOWS :

Article 1

The Convention on the elaboration of a European Phar­
macopoeia is hereby accepted on behalf of the European
Community.

The text of the Convention on the Protocol enabling the
Community to accede to it are attached to this Decision.

Article 2

The President of the Council shall, on behalf of the
Community, deposit the instrument of accession to the
Convention with the Council of Europe, which is the
depositary of the Convention and the Protocol.

(') OJ No C 128 , 9 . 5. 1994.
(2) Council Directive 75/318/EEC of 20 May 1975 on the ap­
proximation of the laws of Member States relating to analyti­
cal, pharmaco-toxicological and clinical standards and proto­
cols in respect of the testing of proprietary medicinal products
(OJ No L 147, 9 . 6. 1975, p. 1 ). Directive as last amended by
Directive 93/39/EEC (OJ No L 214, 24. 8 . 1993, p. 22).

(3) Council Directive 81 /852/EEC of 28 September 1981 on the
approximation of the laws of the Member States relating to
analytical, pharmaco-toxicological and clinical standards and
protocols in respect of the testing of veterinary medicinal pro­
ducts (OJ No L 317, 6. 11 . 1981 , p. 16). Directive as last
amended by Directive 93/40/EEC (OJ No L 214, 24. 8 . 1993,
p. 31 ).
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divergencies of views emerge in the consultations envi­
saged in paragraph 2, shall be determined by the Council
acting by qualified majority on a proposal from the
Commission .

Done at Luxembourg, 16 June 1994.

Article 3

1 . Within the Public Health Committee and the Euro­
pean Pharmacopoeia Commission referred to in Article 2
of the Convention, the Community shall be represented
by the Commission of the European Communities on the
matters referred to in Article 7 (3) of the Convention as
amended by Article 3 of the Protocol.
2. The position to be taken within the bodies referred
to in paragraph 1 above shall be determined by the
Commission in consultation with Member States.

3 . The positions to be taken on questions of major
importance, in particular with regard to amendments to
the obligations on the Member States or when serious

For the Council

The President

A. BALTAS
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CONVENTION ON THE ELABORATION OF A EUROPEAN PHARMACOPOEIA

THE GOVERNMENTS OF THE KINGDOM OF BELGIUM, THE FRENCH REPUBLIC, THE FEDERAL
REPUBLIC OF GERMANY, THE ITALIAN REPUBLIC, THE GRAND DUCHY OF LUXEMBOURG,
THE KINGDOM OF THE NETHERLANDS, THE SWISS CONFEDERATION AND THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

Considering that the Parties to the Brussels Treaty of 17 March 1948 , as amended on 23 October 1954,
resolved to strengthen the social ties by which they are united and to make every effort in common, both by
direct consultation and in specialized Agencies, to raise the standard of living of their peoples and promote
the harmonious development of social services in their respective countries ;

Considering that the social activities governed by the Brussels Treaty and carried on, until 1959, under the
auspices of the Brussels Treaty Organization and the Western European Union are now conducted within
the framework of the Community of Europe, in accordance with the decision taken on 21 October 1959 by
the Council of Western European Union and with resolution (59) 23 adopted on 16 November 1959 by the
Committee of Ministers of the Council of Europe ;

Considering that the Swiss Confederation has participated since 6 May 1964 in activities in the field of
public health carried on under the aforesaid resolution ;

Considering that the aim of the Council of Europe is the achievement of greater unity between its Members
in order to promote, inter alia, economic and social progress by the conclusion of agreements and by
common action in economic, social, cultural, scientific, legal and administrative matters ;

Considering that, so far as possible, they have endeavoured to promote progress both in the social field and
in the related field of public health and that they have undertaken the harmonization of their national laws
in pursuance of the aforementioned provisions ;

Considering that such measures are now more than ever necessary in respect of the manufacture, circulation
and distribution of medicines in Europe ;

Convinced that it is desirable and necessary to harmonize specifications for medicinal substances which, in
their original state or in the form of pharmaceutical preparations, are of general interests and importance to
the peoples of Europe ;

Convinced of the need to hasten the drawing up of specifications for the growing number of new medicinal
substances appearing on the market ;

Considering that this aim can best be achieved by the progressive establishment of a common pharma­
copoeia for the European countries concerned,

HAVE AGREED AS FOLLOWS :

Article 2Article 1

Elaboration of a European Pharmacopoeia
Organs concerned with the elaboration of the Euro

pean Pharmacopoeia

The Contracting Parties undertake :
The elaboration of the European Pharmacopoeia shall be
undertaken by :

(a) The Public Health Commission whose activities are
carried on within the framework of the Council of
Europe, in accordance with resolution (59) 23
mentioned in the Preamble to the present Conven­
tion, hereinafter referred to as 'the Public Health
Committee' :

(a) progressively to elaborate a Pharmacopoeia which shall
be common to the countries concerned and which
shall be entitled 'European Pharmacopeia' ;

(b) to take the necessary measures to ensure that the
monographs which will be adopted by virtue of
Articles 6 and 7 of the present Convention and which
will constitute the European Pharmacopoeia shall
become the official standards applicable within their
respective countries.

(b) A European Pharmacopoeia Commission established
by the Public Health Committee for this purpose,
hereinafter referred to as 'the Commission'.
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Article 3

Composition of the Public Health Committee

For the purposes of the present Convention, the Public
Health Committee shall be composed of national delega­
tions appointed by the Contracting Parties.

Article 4

Functions of the Public Health Committee

1 . The Public Health Committee shall exercise a
general oversight over the activities of the Commission
and for this purpose the Commission shall submit a
report on each of its sessions to the Public Health
Committee.

2. All decisions taken by the Commission, other than
those of a technical or procedural character, shall be
subject to the approval of the Public Health Committee.
If the Public Health Committee does not approve a deci­
sion or approves it only partially, the Committee shall
refer it back to the Commission for further consideration.

3. The Public Health Committee, having regard to the
recommendations of the Commission under Article 6 (d),
shall fix the time limits within which decisions of a tech­
nical character relating to the European Pharmaceutical
shall be implemented within the territories of the
Contracting Parties.

Article 5

Membership of the Commission

1 . The Commission shall be composed of national
delegations appointed by the Contracting Parties. Each
delegation shall consist of not more than three members
chosen for their competence within the functions of the
Commission . Each Contracting Party may appoint the
same number of alternates similarly competent.

2. The Commission shall draw up its own Rules of
Procedure .

3. The Commission shall elect a chairman from among
its members by secret vote. The term and office of the
chairman and the conditions governing his re-election
shall be laid down in the Rules of Procedure of the
Commission, provided that the term of office of the first
chairman shall be three years. While he holds office, the
chairman shall not be a member of any national delega­
tion .

Article 6

Functions of the Commission

Subject to the provisions of Article 4 of the present
convention, the functions of the Commission shall be :

(a) co-determine the general principles applicable to the
elaboration of the European Pharmacopoeia ;

(b) to decide upon methods of analysis for that purpose ;
(c) to arrange for the preparation of and to adopt mono­
graphs to be included in the European Pharma­
copoeia ; and

(d) to recommend the fixing of the time limits within
which its decisions of a technical character relating to
the European Pharmacopoeia shall be implemented
within the territories in the Contracting Parties.

Article 7

Decisions of the Commission

1 . Each of the national delegations mentioned in
Article 5 (1 ) shall be entitled to one vote.

2. On all technical matters, including the order in
which the monographs referred to in Article 6 are to be
prepared, decisions of the Commission shall be taken by
a unanimous vote of delegations casting a vote and a
majority of the delegations entitled to sit on the Commis­
sion .

3 . All other decisions of the Commission shall be
taken by a two-thirds majority of the votes cast and a
majority of the delegations entitled to sit on the Commis­
sion .

Article 8

Seat and meetings of the Commission

1 . The Commission shall hold its meetings at Stras­
bourg, the seat of the Council of Europe.

2. It shall be convened by its chairman and meet as
often as necessary, but at least twice a year.

3. It shall meet in private ; the working languages shall
be the official languages of the Council of Europe .

4. The Public Health Committee may appoint an
observer to attend meetings of the Commission.

Article 9

Secretariat of the Commission

The Commission shall have a Secretariat, the head and
the technical staff of which shall be appointed by the
Secretary-General of the Council of Europe on the advice
of the Commission and in conformity with the Adminis­
trative Regulations of the Council of Europe staff. The
other members of the Secretariat shall be appointed by
the Secretary-General in consultation with the head of the
Commission's Secretariat.

Article 10

Finances

1 . The expenses of the Secretariat of the Commission
and all other common expenses incurred in the execution
of the present Convention shall be borne by the Contrac­
ting Parties in accordance with the provisions of para­
graph 2 of this Article.
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2. Pending the conclusion of a special arrangement
agreed to by all Contracting Parties for this purpose, the
financial administration of operations carried out under
the present Convention shall be dealt with in accordance
with the provisions of the Partial Agreement Budget in
the social field relating to the activities covered by resolu­
tion (59) 23 referred to in the Preamble to the present
Convention .

Article 11

Entry into force
1 . The present Convention shall be ratified or accepted
by the Signatory Governments. Instruments of ratification
or acceptance shall be deposited with the Secretary­
General of the Council of Europe.
2. The present Convention shall enter into force three
months after the date of deposit of the eighth instrument
of ratification or acceptance.

Article 12

Accessions

1 . After the date of the entry into force of the present
Convention, the Commission of Ministers of the Council
of Europe, sitting with its membership limited to the
Representatives of the Contracting Parties, may invite, on
such conditions as it considers appropriate, any other
Member State of the Council to accede to the present
Convention.

2. After the expiry of six years from the said date, the
Committee of Ministers may invite, on such conditions as
it considers appropriate, European States not members of
the Council of Europe to accede to the present Conven­
tion.

3 . Accession shall be effected by depositing with the
Secretary-General of the Council of Europe an instrument
of accession, which shall take effect three months after
the date of its deposit.

Article 13

Territorial Application
1 . Any Government may, at the time of signature or
when depositing its instrument of ratification, acceptance
or accession, specify the territory or territories to which
the present Convention shall apply.
2. Any Government may, when depositing its instru­
ment of satisfaction, acceptance or accession or at any
later date, by declaration addressed to the Secretary­
General of the Council of Europe, extend the present
Convention to any other territory or territories specified

in the declaration and for whose international relations it
is responsible or on whose behalf it is authorized to give
undertakings.
3. Any declaration made in pursuance of the preceding
paragraph may, in respect of any territory mentioned in
such declaration, be withdrawn according to the proce­
dure laid down in Article 14 of the present Convention.

Article 14

Duration

1 . The present Convention shall remain in force inde­
finately.
2. Any Contracting Party may, so far as it is concerned,
denounce the present Convention by means of a notifica­
tion addressed to the Secretary-General of the Council of
Europe.
3. Such denunciation shall take effect six months after
the date of receipt by the Secretary-General of such notifi­
cation.

Article 15

Notifications

The Secretary-General of the Council of Europe shall
notify Contracting States of :
(a) any signature ;
(b) the deposit of any instrument of ratification, accep­
tance or accession ;

(c) the date of entry into force of the present Convention
in accordance with Article 11 ;

(d) any declaration received in pursuance of the provi­
sions of Article 13 ;

(e) any notification received in pursuance of the provi­
sions of Article 14 and the date on which denuncia­
tion takes effect

Article 16

Supplementary Agreements
Supplementary agreements may be made concerning the
detailed implementation of the provisions of the present
Convention .

Article 17

Provisional Application
Pending the entry into force of the present Convention in
accordance with the provisions of Article 11 , the Signa­
tory States agree, in order to avoid any delay in the imple­
mentation of the present Convention, to apply it provisio­
nally from the date of signature, in conformity with their
respective constitutional systems.

In witness whereof the undersigned, being duly authorized thereto, have signed the present
Convention.

Done at Strasbourg, this 22nd day of July 1964 in English and French, both texts being equally
authoritative in a single copy which shall remain deposited in the archives of the Council of
Europe. The Secretary-General shall send certified copies to each of the Signatory and acceding
States.
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PROTOCOL TO THE CONVENTION ON THE ELABORATION OF A EUROPEAN
PHARMACOPOEIA

Preamble

THE MEMBER STATES OF THE COUNCIL OF EUROPE which are Parties to the Convention on the
Elaboration of a European Pharmacopoeia of 22 July 1964 drawn up within the Council of Europe's Partial
Agreement in the Social and Public Health Field, hereinafter called 'the Convention'.

Having regard to the Convention and particularly to the provisions of Article 1 thereof,

Considering that the European Economic Community has adopted rules particularly in the form of direc­
tives which apply to the matters covered by the Convention and that it is competent in this field ;

Considering therefore that, for the purpose of implementing Article 1 of the Convention, it is necessary for
the European Economic Community to be able to become a Party to the Convention ;

Considering that, to that end, it is necessary to amend certain provisions of the Convention,
HAVE AGREED AS FOLLOWS :

to renegotiate the voting modalities no sooner than
five years after the entry into force of the Protocol,
at the request of one of them addressed to the Secreta­
ry-General of the Council of Europe.'

Article 4

The following text shall be inserted in Article 10 of the
Convention, as paragraph 3 :

'3 . The conditions of any financial participation by
the European Economic Community shall be deter­
mined by agreement between the Contracting Parties.'

Article $

1 . A new paragraph 3 shall be inserted in Article 12 of
the Convention, worded as follows :

'3. The European Economic Community may
accede to the present Convention.'

2. The former paragraph 3 of Article 12 of the
Convention shall be renumbered as paragraph 4 of the
same Article .

Article 1

The term 'national delegations' in Articles 3 and 5 ( 1 ) of
the Convention shall be replaced by the word 'delega­
tions'.

Article 2

The following text shall replace Article 5 (3) of the
Convention :

'3 . The Commission shall elect a Chairman from
among its members by secret ballot, by a two-thirds
majority of the votes of the delegations. The term of
office of the Chairman and the conditions governing
his re-election shall be laid down in the Rules of
Procedure of the Commission . While he holds office,
the Chairman shall not be a member of any delega­
tion.'

Article 3

The following text shall replace Article 7 of the Conven­
tion :

' 1 . Each of the national delegations shall be entitled
to one vote.

2 . On all technical matters, including the order in
which the monographs referred to in Article 6 are to
be prepared, decisions of the Commission shall be
taken by a unanimous vote of national delegations
casting votes and a majority of the national delega­
tions entitled to sit on the Commission.

3 . All other decisions of the Commission shall be
taken by a three-quarters majority of the votes cast.
For these decisions, from the time of entry into force
of the Convention in respect of the European
Economic Community, the latter's delegation shall
vote in place of its Member States' delegations. It shall
have a number of votes equal to the number of its
Member States' delegations.
However, should a Contracting Party alone possess the
required majority, the Contracting Parties undertake

Article 6

A new paragraph 4 shall be inserted in Article 13 of the
Convention, worded as follows :

'4. Paragraphs 1 , 2 and 3 above shall apply mutatis
mutandis to the European Economic Community.'

Article 7

1 . This Protocol shall be open for signature by the
Member States of the Council of Europe having signed or
acceded to the Convention which may express their
consent to be bound by :
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after the date on which all Parties to the Convention have
expressed their consent to be bound by the Protocol in
accordance with the provisions of Article 7.

(a) signature without reservation as to ratification, accep­
tance or approval ; or

(b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval .

2. No Member State of the Council of Europe shall
sign without reservation as to ratification, acceptance or
approval, or deposit an instrument of ratification, accep­
tance or approval, unless it is already or becomes simulta­
neously Party to the Convention .

3. Any State not a member of the Council of Europe
which has acceded to the Convention may also accede to
this Protocol .

4. Instruments of ratification, acceptance, approval or
accession shall be deposited with the Secretary-General of
the Council of Europe.

Article 8

This Protocol shall enter into force on the first day of the
month following the expiration of a period of one month

Article 9

The Secretary-General of the Council of Europe shall
notify the Member States of the Council, any other
Contracting State to the Convention and the European
Economic Community of :

(a) any signature ;

(b) the deposit of any instrument of ratification, accep­
tance, approval or accession ;

(c) any date of entry into force of this Protocol in accor­
dance with Article 8 ;

(d) any other act, notification or communication relating
to this Protocol .

In witness whereof the undersigned, being duly authorized thereto, have signed this Protocol .

Done at Strasbourg, the 16th day of November 1989, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe . The Secretary-General of the Council of Europe shall transmit certified copies to each
Member State of the Council of Europe, to any other Contracting State to the Convention and to
the European Economic Community.



No L 158/24 Official Journal of the European Communities 25. 6. 94

COMMISSION

COMMISSION DECISION

of 21 December 1993

declaring a concentration to be compatible with the common market
(Case No IV/M.358 — Pilkington-Techint/SIV)

Council Regulation (EEC) No 4064/89
(Only the English text is authentic)

(Text with EEA relevance)

(94/359/EC)

During the course of the proceedings, the parties
informed the Commission that immediately
following completion of the acquisition Techint
would assign its 50 % interest in SIV to a newly
created subsidiary called Vetrotec Limited, which is
95 % held by Techint and 5 % by Techint
Curaçao NV, a wholly owned subsidiary of San
Faustin NV, the ultimate parent company of
Techint.

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 4064/89
of 21 December 1989 on the control of concentrations
between undertakings, and in particular Article 8 (2)
thereof ('),

Having regard to the Commission's decision of 2
September 1993 to initiate proceedings in this case,

Having given the undertakings concerned to opportunity
to make known their views on the objections raised by

• the Commission,

After consultation of the Advisory Committee on concen­
trations (2),

Whereas :

II . THE PARTIES

(2) Pilkington is principally engaged in the manufac­
ture of flat and automotive safety glass, insulation
and vision-care products. Pilkington is one of the
main producers of flat glass in Western Europe and
is also active in several third countries, especially in
the United States.

(3) Techint is the Italian subsidiary of a conglomerate
which owns business throughout South America,
with a substantial bias towards Argentina. The
group's principal activities are : steel production
and manufacturing, engineering and construction,
mechanical engineering, oil and gas, services and
other activities. Techint is not engaged in activities
which overlap with those of Pilkington or of the
company to be acquired, SIV.

I. THE NOTIFIED OPERATION

( 1 ) The present case concerns the proposed acquisition
of a 50 % stake apiece by Pilkington pic (herei­
nafter referred to as 'Pilkington') and Techint
Finanziaria S.r.l . (hereinafter 'Techint') in Societa
Italiana Vetro S.p.A. ('SIV). SIV is a vertically in­
tegrated flat-glass and automotive safety glass
producer whose principal production assets are
located in Italy. SIV is currently owned by the
Italian State but is now being privatized. (4)

III . COMMUNITY DIMENSION

The operation has a Community dimension. The
total worldwide turnover of Pilkington in the finan­
cial year ended 31 March 1993 was ECU 3 380,3
million while the Community turnover for the
same period was ECU 1 556,7 million. Techint's

(') OJ No L 395, 30. 12. 1989, p. 1 ; corrected version OJ No L
257, 21 . 9 . 11990, p. 13 .

0 OJ No C 173, 25. 6. 1994.
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technical, commercial , administrative, international
network and managerial support.

Pilkington will also enter into a supply agreement
with SIV for the supply of not less than 80 % of
the float-glass requirements of SIV to the extent
that it is unable to meet its needs from its own
production facilities.

aggregate worldwide turnover, calculated taking
into account the turnover of the San Faustin group
which controls Techint, amounted to ECU . . .
million (') for the financial year ending 30 June
1992 and its Community-wide turnover for the
same year amounted to ECU . . . million . The total
turnover of SIV was ECU 448 million and the
Community-wide turnover amounted to ECU 442
million . Only the San Faustin group achieves two­
thirds of its Community turnover in Italy.

IV. CONCENTRATIVE JOINT VENTURE

Absence of risk of coordination

(8) With regard to potential coordination of competi­
tive behaviour between Techint and Pilkington or
between Techint and SIV it should be borne in
mind that Techint is not active on the same
markets as Pilkington or SIV. At the same time, the
fact that Pilkington is already active on the
Community's flat and safety glass market, as well as
in the automotive glass market, means that
Pilkington will play a leading role in the manage­
ment of SIV. As no overlap exists in the other acti­
vities of the parents of the JV, it is unlikely that the
creation of the JV will lead to any sort of coordina­
tion of competitive behaviour between Pilkington
and Techint.

Joint Control

(5) Upon completion of the proposed transaction, each
of the notifying parties will hold a 50 % interest in
the JV. In addition, the Board of Directors will
consist of six Directors, each party nominating
three of them. The Chairman of the Board will be
elected by the board from amongst the Pilkington­
designated directors for the first three years and
from amongst the Techint-designated directors for
the next three years, and will continue to alternate
on this basis . The board will elect the managing
director of SIV on the same basis, beginning with a
Techint-designated director.

(6) In accordance with Article 5 of the Bidding and
Shareholders Agreement, a series of key business
decisions including the annual budget and finan­
cial statements, acquisitions and disposals, specified
loans and advances as well as major capital spen­
ding and borrowings, requires approval by at least
five of the six Directors.

Each party therefore has extensive veto powers and
it can be concluded that SIV will be jointly
controlled by Pilkington and Techint.

Conclusion

(9) Based on the above findings, the notified operation
is therefore a concentration with a Community
dimension falling within the meaning of Article 3
of Regulation (EEC) No 4064/89.

(10) The following assessment is based on information
supplied by the parties and obtained during the
course of the Commission's enquiry. This enquiry
involved written requests for information from
competitors and customers as well as meetings with
competitors and customers.

V. COMPATIBILITY WITH THE COMMON
MARKET

The relevant product and geographical
reference markets

Autonomous full function JV

(7) The JV will act as an independent and autonomous
economic entity. SIV is already a full function
State-owned company that is being privatized. The
company manufactures and sells in Italy and
abroad a wide range of glass products including
float glass, automotive glass and architectural glass.

Immediately after the acquisition of the shares, the
notifying parties shall enter into an agreement with
SIV for the provision, against of appropriate fees, of A. The different types of flat glass

( 11 ) Float glass is by far the commonest type of flat
glass and accounts for more than 90 % of flat-glass
capacity in the world's developed economies.

(') Deleted as a business secret. The combined turnover of Pil­
kington, the San Faustin Group and SIV exceed ECU 5 000
million.
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The float glass market can be analysed at two main
levels :

— level 1 , which corresponds to the production of
the primary, raw float glass and

— level 2, where the raw float glass is generally
subject to further processing before sale and
distribution to the final user. It should be
observed that 'level 2' actually consists of more
than one further downstream level, depending
on the different customer groups and the
variety of further processing of float glass.

Apart from float glass there are other types of flat
glass, namely plate glass, sheet glass, polished,
wired and patterned glass, which are manufactured
using completely different production methods.
Plate and sheet glass are no longer manufactured in
Western Europe due to lower quality and little
demand. Though some overlaps with float glass
exist as regards specific uses these overlaps are far
too small to have an effect on competitive condi­
tions in the float glass market The same applies for
polished, wired and patterned glass which meet
only very specific demands.

Therefore, float glass has to be considered as a
separate product market to the other types of flat
glass.

(12) The float-glass production process was invented
and brought into commercial production by
Pilkington in 1959. Float glass has effectively
replaced sheet and plate glass production except in
the less developed economies.

C. The float glass market — level 1

(14) According to the information submitted by the
parties in their notification, the size of the float
glass market in the Community in 1992 amounted
to 5,36 million tonnes at level 1 . According to the
market share data provided by the parties, over
90 % of market demand was supplied by the six
float-glass producers in the Community, namely
Saint Gobain (the market leader) followed by
Pilkington, the American-owned companies PPG
and Guardian, and Glaverbel (which is owned by
the Japanese company Asahi) and SIV.

There are no other producers with float glass plants
in the Community. The number of producers with
plants in the Community is therefore very limited.

Under the float-glass production process, molten
glass is poured continuously from a furnace onto a
large shallow bath of molten tin. The molten glass
floats on the tin, spreads out and forms a level
surface. Thickness is controlled by the speed at
which the solidifying glass ribbon is drawn off the
float bath. After annealing, the glass emerging as a
fire-polished product with virtually parallel
surfaces.

Float glass is produced in varying thickness ; accor­
ding to its application thickness can vary from 1 to
25 mm. Float glass can be modified during the
production process through body tinting and
on-line coatings. Tinting technology imparts a
colour to the clear float glass, typically green or
bronze, and is an increasingly important factor for
vehicle manufacturers when deciding where to
place new business. On-line coating modifies some
or all of the solar energy transmission, colour and
thermal insulation properties of the float glass.
According to the parties, on on-line coatings are
cheaper to apply than off-line coatings and have
additional advantages in terms of quality, hardness
and durability.

Relevant product market

(15) Raw float glass is a homogeneous, commodity-type
product which, after further processing, has as its
principal applications at level 2, safety glass in
motor vehicles and glass for buildings. For those
applications it has no substitute. Body tinting and
on-line coating facilities are becoming increasingly
important and introducing a certain heterogeneity
into flat glass production. However, the Commis­
sion considers that these features do not lead to
differentiated relevant product markets according to
whether or not the raw float glass is tinted or
croated during the production process. Body tinting
is obtained by adding, prior to melting, small quan­
tities of metal oxide to colour the glass. Subject to
the requisite technical knowledge, tinting can in
principle be operated on all float glass production
lines. With regard to on-line coating, only a relati­
vely small number — about a quarter — of float
production lines have such a facility. Coatings can
also be applied after production and not all float
glass manufacturers appear to share the parties'
views on the advantages of on-line coating. There­
fore, for the purpose of this Decision the relevant
product market is considered to be raw or primary
float glass.

B. The float glass market

(13) There is a substantial degree of vertical integration
in the float glass market, particularly where
Pilkington and Saint Gobain are concerned, and
manufacturers are engaged to a varying extent in
the further processing or distribution of float glass.
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Geographical reference market nous to allow the geographical reference market to
be taken as the Community as a whole .

(16) Although a significant volume of raw float glass is
transported across international borders, raw float
glass is a bulky, heavy product. As a result, it is
expensive to transport over great distances, for
example, the cost of transportation by lorry
amounts to between 7,5 and 10 % of the selling
price at a distance of 500 km. Above 1 000 km the
transport cost by lorry becomes prohibitive and
relatively little float glass is transported beyond this
distance . Although transport by boat is little used,
the cost per km for sea transport is lower.

D. The float glass market — level 2

( 17) At level 2, raw float glass has primarily two diffe­
rent uses : the automotive trade and the general
trade . In the automotive trade, float glass is
supplied after further processing for use as
windows, windscreens, mirrors, etc . in motor
vehicles. In the general trade, float glass is sold to
end-users either directly through the producer's
distribution network or via merchants and distribu­
tors — usually, but not always, after further proces­
sing for use primarily as windows in buildings and
as mirrors . For this reason general trade glass is
sometimes referred to as architectural or building
glass . Based on the data supplied by the parties,
some 21 % of all glass by weight in the Commu­
nity in 1992 was ultimately used in the automotive
trade and 79 % in the general trade. This picture is
broadly comparable to that calculated by the
Commission using data collected on European float
glass production, where the calculated split is 17
and 83 % .

Consequently, the natural geographical area of
supply from a given float-glass production plant
can be represented by concentric circles with a
length of radius determined by the relative trans­
port cost. Based on the information submitted by
the parties, 80-90 % of a plant's production is sold
within a radius of 500 km, although of course some
float glass is transported beyond this distance. In
this light, the various supply areas can be seen as a
series of overlapping circles with their centres at
the float-glass plant. There are in total float-glass
plants in the Community, with the further seven
plants in Eastern Europe and Scandinavia. Within
the Community there is a relative concentration in
UK/Benelux/Northern France and Germany on
the one hand and in Northern Spain/Northern
Italy on the other hand. To a certain extent the
argument could be made that there is a Northern
European and Southern European market.
However, given the dispersion of the individual
float plants and the varying degrees of overlap for
the natural supply areas, so that effects can be
transmitted from one circle to another, it seems
appropriate to consider that the geographical
reference market is the Community as a whole .

This would seem to be confirmed by the available
price data. Based on the price information
submitted by the parties for Belgium, France, Italy,
Germany and the United Kingdom, prices for the
benchmark 4 mm clear float class, cross-over and
track one another typically within a narrow band.

Automotive trade glass

( 18) The glass which is supplied to vehicle manufactu­
rers after processing is called a safety glass. This is
because it does not shatter into sharp pieces on
impact, which could be dangerous to occupants of
the vehicle in the event of accident. There are two
types of safety glass : laminated glass which is used
almost exclusively in windscreens and toughened
glass (or 'bodyglass') which finds its use mainly in
side and rear windows.

Laminated glass is manufactured by bonding toge­
ther at high temperatures and under pressure two
bent sheets of glass cut to the same size, between
which a plastic interlayer is inserted . Toughened
glass is produced by heating and bending a pre-cut
piece of glass which is subsequently rapidly cooled
to compress the surface of the glass. Laminated
glass is more expensive than toughened glass.

Although the production techniques, price and
specific use of both glass types are different, they
can be considered as belonging to the same rele­
vant product market, namely automotive safety
glass. The supply side (mainly the float glass produ­
cers) as well as the demand side (the vehicle manu­
facturers) consist of identical players in both
segments . The nature of the two glass types is
complementary, as both types are almost without

Although the float glass producers tend to have
their highest market shares in the Member States
where their float glass production is located, the
market share data submitted by the parties demon­
strates that there is a substantial degree of interpe­
netration at the national level .

Therefore the Commission considers that the
conditions of competition are sufficiently homoge­
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exception required for a given model. Furthermore,
the float glass producers have comparable market
shares for laminated and toughened glass, if the
two are considered separately. With reference to the
enquiries carried out by the Commission, it is clear
that the distinction between laminated and tough­
ened glass is not considered by vehicle manufactu­
rers to be relevant in the competitive assessment of
suppliers. Therefore competitive conditions are
comparable in both segments, and are reflected by
similar supply structures for windscreens and body­
glass. Consequently, the competitve assessment is
the same in both segments, as in the overall auto­
motive glass market.

General trade glass

(20) Within the Community, more than 70 % of raw
float glass which enters the general trade is subject
to further processing. The unprocessed glass finds
its use primarily in glazing. The proportion of
unprocessed glass is lower in Member States where
greater use is made of double glazing (see sealed
units below) and higher in Member States with less
rigorous climatic conditions or where less stringent
environmental or safety regulations obtain ; thus in
Germany the proportion is lower whilst in Italy,
particularly in Southern Italy it is much higher.

(19) However, it is appropriate to distinguish separate
product markets for the original equipment sold to
vehicle manufacturers (original equipment manu­
facturers — OEM and original equipment suppliers
— OES) and replacement equipment sold to the
independent aftermarket (IAM) due to different
conditions of competition.

According to the information submitted by the
parties, the automotive trade had a total value of
ECU 3 264 million in 1991 . In OEM segment
represented 85 % by value of the total and the
replacement glass segment 15 % . 79 % by value of
the replacement glass segment related to wind­
screens (i.e. laminated glass) and 21 % to bodyglass
(i.e. toughened glass). Further details are provided
in the table below :

(21 ) With regard to processed glass, the parties have
distinguished the following separate relevant
product markets :

— silvered glass, which finds its use mainly in
mirrors,

— laminated, glass, which is used — as in the
automotive sector — for safety reasons,

— toughened glass, which is also used for safety
reasons,

— sealed units (also referred to as double or
multiple glazing units), which consist of two or
more pieces of glass with an insulating layer of
still air or an inert gas. Sealed units incorporate
float glass of varying thicknesses, laminated
glass, toughened glass, coated glasses or combi­
nations of such glasses.

The fact that there are different levels of proces­
sing, with a varying degree of vertical integration by
the float glass producers interacting with a large
number of mainly small processors, renders the
precise analysis of the flow of processed glass to the
end-user complicated. It also introduces a certain
overlap between the product markets described
above. It is therefore not possible to determine
exactly the proportion of general trade glass used in
each application. The broad position would seem to
be as follows : sealed units 50 %, unprocessed glass
25 % and each of laminated, toughened and
silvered glass below or around 10 % .

l OEM OES IAM

million
pieces

ECU
mil­
lions

million
pieces

ECU
mil­
lions

million
pieces

ECU
mil­
lions

Laminated 14,2 920 2,6 241 3,9 149
Bodyglass 96,5 1 850 2,7 51 2,4 53

Total 110,7 2770 5,3 292 6,3 202

(22) The parties are not only active in the four described
sectors of further processing, but also in the distri­
bution and merchandizing of glass, which is the
last link in the supply chain from the float glass
manufacturer to the end-user. According to the
information available to the Commission, Saint
Gobain in particular, followed by Pilkington and to
a lesser extent Glaverbel, have the most extensive
own distribution networks. However, the position
varies according to Member State, with producers
having relatively stronger positions in the Member
States where their float glass production is concen­
trated.

The geographical reference market for OEM/OES
automative glass is at least Community-wide.
Vehicle manufacturers frequently purchase automo­
tive glass from suppliers located in different
Member States and the higher value added in auto­
motive glass means that transport costs are a relati­
vely low percentage of product cost. The Commis­
sion's enquiries shows this lies typically in the
range of 3 to 4 % at a distance of 1 000 km. For
the same reasons the geographical reference market
for automotive glass manufactured for the IAM
sector would also appear to be Community-wide.
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(23) The General Trade appears to be divided into two
main groups as regards the geographic dimension .

left open, since even the narrowest possible defini­
tion would not alter the competition assessment.

Silvered and laminated glass are products with little
added value. They are supplied by a small number
of large plants which serve more than one country,
whilst at the same time there are also a large
number of much smaller operations. There is a
tendency for glass produced by the largest plants to
be transported over longer distances and subse­
quently sold-on through a second level of distribu­
tion.

Competitive assessment

(24) It is clear that the proposed concentration does not
lead to the creation of a dominant position for
Pilkington/SIV alone either at level 1 or in any of
the reference markets at level 2. However, it is
necessary to examine the question whether the
concentration will give rise to the creation of a
collective dominant position between the five
major float glass producers in the Community.
Although this assessment needs to include both
market levels, it should primarily relate to level 1
by reason of the characteristics of the float glass
industry, the fact that raw float glass for both auto­
motive and general trade is produced on the same
float lines, and the fact that at that level the five
Community producers have collectively a particu­
larly strong position .

Toughened glass, sealed units and merchanting and
distribution appear to involve national or even regi­
onal markets . Toughened glass and sealed units are
both products which cannot be processed further
and as such they are not ordinarily processed for
stock. Production economies of scale are less signi­
ficant than in the case of silvering and laminating.
Rapid response times and the quality of local
service are seen to be essential to win repeat busi­
ness.

Assessment at level 1

(i) Market shares

Small number of players with high degree
of concentration

The Commission has carried out a survey with the
float glass producers to determine transportation
costs as a percentage of the selling price for the
four sectors of general trade glass described above .
Costs vary by sector and there are differences
between producers. Owing to the value added by
further processing, transportation costs are lower
than for the raw float glass and amount to approxi­
mately 3-6 % of the selling price at a range of 500
km and 7-10 % at a range of 1 000 km. It is clear
that the float glass producers transport a significant
amount of general trade glass across national
borders. However, for the purposes of this Decision,
the precise geographical reference market can be

(25) According to the information provided by the
parties in their notification, market shares (') in the
Community in 1992 and in the five larger Member
States plus Belgium and Luxembourg — which
together account for more than 90 % of the
Community market volume — are as follows :

Raw float glass at level 1 (')

Germany
%

France
%

Italy
%

UK
%

Spain
%

Belgium/
Luxembourg

%

EC
%

Pilkington 25 - 50 < 5 5 - 15 25 - 50 <5 <5 15-25
SIV <5 < 5 25 - 50 <5 5-15 <5 5-15

Total 25 - 50 5 - 15 25-50 25 - 50 5 - 15 < 5 25-50

Saint-Gobain 25 - 50 > 50 15-25 15-25 > 50 15 - 25 25-50

PPG 5 - 15 25 - 50 15 - 25 5 - 15 < 5 5 - 15 5 - 15

Glaverbel 5-15 <5 <5 <5 < 5 25 - 50 5 - 15

Guardian 5 — 15 <5 <5 5—15 15 — 25 5—15 5—15

Total 90 95 94 89 93 82 92

(') In the interests of business secrecy, market shares have been indicated as a range.

(') The market shares presented by the parties are based on the
production of raw float glass (a large part of which is pro­
cessed internally by the float glass producers) and therefore in­
clude captive production.
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basis more accurately reflects the overall market
position (3).

It is clear that after the acquisition of SIV, the sixth
and smallest float glass producer in the Commu­
nity, Pilkington will still remain the number 2
producer after the market leader, Saint Gobain .

The individual market shares derived are broadly
comparable to the Community market share
presented by the parties, although producers with
imports from plants outside the Community (i.e.
Pilkington, Glaverbel and Guardian) have a some­
what higher market share.

Although Pilkington/SIV and Saint Gobain will
have, on the basis of the above figures, a combined
market share of . . . % (') at the Community level,
the Commission does not consider that these two
companies would be able to exercise joint­
dominance. As will be confirmed by the subse­
quent analysis on the possible creation of collective
dominance by a wider group composed of all five
remaining float glass producers, Saint Gobain and
Pilkington would be subject to effective competi­
tion from Glaverbel, PPG and Guardian which
have a comparable product range, are financially
strong and possess significant excess capacity for
the production of raw float glass which can in turn
be further processed by the considerable number of
independent processors at level 2.

In this basis, market shares (4) are as follows :

1990 1991 1992
% % %

Pilkington (') 20 — 30 20 — 30 20 — 30
SIV (') 5 - 10 5 - 10 5 - 10

Total (') 20 - 30 20-30 20 - 30

Saint-Gobain 30 — 40 30 — 40 30 — 40

Glaverbel 10-15 10-15 10-15

PPG 10 — 15 10-15 10-15

Guardian 5 — 10 5 — 10 5 — 10

Total > 96 > 96 > 96

Others
(including T5CF) <4 <4 <4

The data also shows that in the five larger Member
States, the five remaining float glass producers will
have after the completion of the proposed opera­
tion a combined market share of 89 % or more
and at the Community level a market share of
92 % . The implication is that 8 % of the Commu­
nity imports can be attributed to imports by inde­
pendent competitors.

(') In the interests of business secrecy, market shares have been
indicated as a range.

(26) Although the above total market share is very high,
the Commission considers that it underestimates
the combined market share of the float glass
produces. These figures fail to take account of
imports of float glass into the Community from
plants outside the Community owned or controlled
by the same producers . These plants are located
primarily in Eastern Europe and Scandinavia, and
their float glass capacity is approximately 10 % of
float capacity within the Community. There is a
significant import of float glass from these addi­
tional plants into the Community. There are no
other float plants in Europe, with the exception of
two float plants belonging to the Turkish company
Tiirkiye Sise Ve Cam Fabrikalari A.s . (TSCF).

The remaining five producers account for over
96 % of the Community supply of float glass.

Asymmetrical market shares

(28) Saint Gobain and Pilkington have market shares,
respectively above and below 30 % at level 1 .
Nevertheless, Saint Gobain remains the clear
market leader in both the general and (still more)
in the automotive trade. The market shares of
Glaverbel, PPG and Guardian are much lower.
Each has a market share at level 1 that is approxi­
mately 15 to 25 % below those of Saint Gobain
and Pilkington, although there has been some vari­
ation in their respective market shares.(27) The Commission has calculated revised market

shares at level 1 by reference to the actual produc­
tion of float glass from plants located in the
Community plus the imports from plants owned
by the Community producers in Eastern Europe
and Scandinavia as well as other imports (2). The
Commission considers that the revised calculation

(3) On the one hand, the calculation basis understates the market
share of the above companies to the extent that it has not
been possible to identify all relevant imports, e.g. imports by
PPG and ASF (Asahi/Glaverbel) from the United States. On
the other hand, strictly speaking, exports from the Communi­
ty should be excluded. Nevertheless, the difference is not con­
sidered material to the assessment.

(4) On the grounds of confidentiality, market shares for other
parties are indicated as a range.

(') Exceeding 50 %.
(2) Imports have been obtained from the Comext data base.
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must operate at close to full capacity : at low output
levels quality suffers and, given the relatively high
break-even point for capacity utilization, plant
operation will not be profitable . Consequently, the
impact of new production will of necessity be felt
by other producers in the market since it is not
feasible to operate at low output levels . Hence the
market players are highly interdependent in their
actions .

At the Community level , the level of aggregation is
so large that it dampens or masks changes in
market share at national levels which are indicative
of past competition.

For example, in the United Kingdom over the
period 1990 to 1992, Pilkington's market share for
raw flat glass used in the general trade fell from
approximately 55 % to 43 %, whilsts Saint
Gobain's share rose from 13 to 18 % . The main
factors explaining this movement in market share
were as follows :

— on the one hand, the relatively high exchange
rate of sterling against other currencies in the
Community led to an increase of imports
(Pilkington is the only producer with plants in
the United Kingdom),

— on the other hand, the acquisition by Saint
Gobain of one of the United Kingdom's
leading distributors, Solaglas, resulted in the
gradual replacement of Pilkington by Saint
Gobain as a supplier to the Solaglas business.

Similarly, over the same period Pilkington
increased its penetration in the French market with
its market share rising from 3 % to 6 % .

Guardian has behaved as an aggressive market
competitor in the past. It is only one of the six
existing float glass producers whose Community
market share shows a systematic increase over the
three year period. Guardian only entered the
Community market in 1981 , when it established its
first float tank in Europe in Luxembourg on a
green field site. Since that time it has built futher
float tanks in Luxembourg and Spain. Its second
float tank in Spain was expected to come into
production in November 1993 .

Mature market with increasing over­
capacity

(30) The market for float glass is mature and relatively
stable, showing slow but steady growth over the
longer term. Consequently, there is no major spur
to engage in active competition motivated by the
prize of capturing substantial market growth. All
the float glass producers have excess capacity.
Current theoretical (') capacity utilization varies
between 78 and 93 % . This corresponds to excess
capacity of between 7 % and 22 % at level 1 .
Whilst these are relatively low figures in relation to
other industries, in comparison to the norm for the
float glass industry they are significant, particularly
when regard is had to the demand characteristics
for float glass products.

Moreover, with regard to the current market situa­
tion and that in the immediate future, demand for
float glass is depressed and caused by the cyclical
downturn in the construction and motor car indus­
tries.

(ii) Production and market characteristics

Low elasticity of demand

(31 ) The economic consultants of the parties have stated
the following :

'In the short and medium term, the demand for
float glass is highly price-inelastic over a wide
range of prices. Demand for float glass stems
almost entirely from the automotive and construc­
tion sectors. In both these sectors the cost of glass
forms only a small fraction of total input costs and,
moreover, there are no good substitutes. For these
reasons, a rise in the price of glass is unlikely to
result in a significant drop in demand. From
discussion with executives experienced in the
industry we infer that the elasticity of demand is
very low, probably in the region of 0,1 to 0,3 over
the historically experienced range of real price vari­
ation.

Structural interdependence

(29) Because of the structural characteristics of the
production of float glass, the main market players
are highly interdependent in their actions. The
production of float glass is highly capital-intensive.
The minimum efficient production volume of a
new float plant is approximately 1 50 000 tonnes a
year, with a capital cost of around ECU 100
million . Once a float line furnace has been lit and
production commences, the float line must be
operated continuously around the clock for the
next ten years or so . For technical reasons the plant

(') For technical reasons, there are different ways of calculating
theoretical capacity utilization. In general, a factor to reflect
lost output due to cold repairs, hot repairs, production mix
changes (tint and thickness), quality/breakage losses on line
(incl . edge and cutting loss), warehouse loss, has to be applied
to the theoretical melt capacity.
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Firms supplying a product which has a price­
inelastic demand (at the competitive price) tend to
have a strong incentive to form a cartel or to
engage in cartel-like behaviour where this is
feasible .'

Prices and profitability

Nominal prices

Without endorsing the precise range quoted for the
price elasticity of demand, the Commission fully
subscribes to the view expressed and in particular
to the inference that the elasticity of demand is
very low and a strong incentive exists to engage in
cartel-like — that is, parallel — behaviour.

(33) In their submissions, the parties have pointed to
substantial price decreases for float glass. The price
of the benchmark 4 mm thick clear float glass has
fallen by 30 % or so in the last three years and
even more if measures against the peak prices
obtained in 1989 . These price falls have been
corroborated by the other price data collected by
the Commission . Whilst a small part of these price
falls could be explained by an improvement in
production efficiency, the Commission considers
they are substantially the result of declining
demand relative to supply, coupled with low-price
elasticity for float glass demand.

Prior cartel behaviour

(32) The Commission is aware of two examples of past
cartel behaviour in the sector.

The end of the last decade was generally a period
of relatively high growth within the Community
for a number of reasons. Examination of GEPVP (4)
data submitted by the parties shows that capacity
utilization was extremely high in this period.
Indeed, in 1987 and 1988 capacity utilization
exceeded 100% of theoretical capacity ^. Conse­
quently, the sharp increase in prices that occurred
at the end of the 1980s was to be expected as
production was bid up.

— Firstly, by Decision 89/93/EEC (') the Commis­
sion fined three Italian flat-glass producers for
infringing Article 85 (1 ) of the EEC Treaty. The
decision also found that they had infringed
Article 86 of the Treaty. The three producers
were SIV, Fabbrica Pisani SpA (FP), a subsidiary
of the Saint Gobain group and Vernante Penni­
talia (VP) a subsidiary of PPG. The three
companies brought separate actions aganst the
decision and the case has heard by the Court of
First Instance. In its judgment of 10 March
1992 (2), the Court upheld various aspects of the
Commission decision as regards the infringe­
ment of Article 85 (1 ) by FP and SIV. As
regards VP, the Court annulled the Commis­
sion 's decision on the ground that the Commis­
sion had failed to adduce the required degree of
proof of VP's having been a party to a
concerted practice.

On the other hand, at the beginning of this decade
the Community economy stagnated and then
increasingly moved into recession. The negative
economic climate and the prevalent high real rates
of interest have a particularly adverse impact on
demand for capital goods such as construction and
motor vehicles, where the great bulk of float glass is
employed. Consequently, as demand fell it is not
surprising that there was a sharp decline in prices.
The benchmark price for 4 mm clear float glass in
the major Community glass-producing countries
(Belgium, France, Germany, Italy and the United
Kingdom) at the middle of 1993 was below the
pre- 1986 level, even in nominal terms . At the same
time, the highly capital-intensive nature of float
glass production which results in relatively low
variable costs exacerbates price decline . Even with
steeply reduced prices, producers cover their vari­
able costs and can make a contribution towards
recouping the fixed costs already incurred. Conse­

— Secondly, the Bundeskartellamt in a recent
decision (3) condemned a price and discount
cartel operated for the distribution of flat and
sealed glass in northern Germany. Fines were
imposed on 16 companies, including some
belonging to the Saint Gobain and Pilkington
groups. This decsion has become definitive
since it was not the subject of an appeal before
the German courts.

(4) GERVP : Groupement Européen des Producteurs de Verre(') OJ No L 33, 4. 2. 1989, p. 44.
(2) Cases T-68/89 and T-78/89, SIV and Others v. Commission

[1992] ECR 11-1403 .
(3) Decision of 22 February 1993 by First Division of the Federal
Cartel Office .

Plat (European Group of Flat-Glass Producers).
(*) On the basis of the GERVP figures, theoretical capacity utili­
zation for the Community float glass producers was 100,5 %
and 101,6 % in 1987 and 1988 respectively.



25. 6. 94 Official Journal of the European Communities No L 158/33

quently, the price level for raw float glass appears
to be strongly correlated with the general level of
economic activity.

no price lists exist (e.g. Guardian) or where they do
still exist (e.g. Pilkington), they are of little meaning
because account must be taken of the substantial
and variable discounts individually negotiated with
customers .

Producer links

(37) A number of producer links exist. Whilst these
could enhance market transparency, their overall
contribution is insufficient or irrelevant in creating
collective dominance .

Real prices

(34) The parties have provided historical data prepared
by their economic consultants showing that there
has been an approximate halving, in real terms, of
European float prices over the last 20 years or so.
Real prices for France, Germany and the United
Kingdom have been calculated by deflating the
nominal price by a consumer price index. Accord­
ing to the economic consultants, this picture argues
against the existence of a collective dominant posi­
tion enjoyed by float glass producers in the past.
The Commission would point out that this analysis
fails to take account of the considerable producti­
vity and process improvements achieved by float
glass producers over the same period, although
there seems little doubt that customers have also
benefited from these efficiency gains .

Technological links

(38) At the technological level, the basic production
method was developed by Pilkington, which of
necessity led to the licensing of the production
process to other producers. There are also a number
of product licence agreements between Saint
Gobain, Pilkington, SIV and Glaverbel.

Profitability

(35) Subsequent to the substantial price decrease, there
has been a major fall in profitability of float glass
producers in the 1990s. Financial data submitted by
the economic consultants of the parties shows that
the operating profits of Saint Gobain, Pilkington
and Glaverbel fell by between 27 and 36 % in 1991
compared to 1990. The fall in the operating margin
for the same companies was higher. Pilkington's
total profits for the financial year ending 31 March
1993 were 75 % down on the 1991 figures.
Glaverbel recently reported major losses for the
first six months of 1 993, the first time the company
has been in deficit since 1980 . SIV is also currently
incurring losses. However, the validity of the yard­
stick provided by profits is affected by other influ­
ences, and cannot therefore be a conclusive indi­
cator for the absence of past market power. For the
reasons already described, profitability is likely to
be strongly cyclical .

Cross-supply links

(39) There is a history of cross-supply between the
producers . The Commission has investigated these
cross-supplies in 1990, 1991 and 1992. Among the
six (>) producers, Guardian's cross-supply involve­
ment is very limited. For the other producers,
cross-supply typically varies between 3 % and 7 %
of production volume (for both sales and purchases)
except for Saint Gobain, whose purchases are much
smaller. In the case of SIV it is relatively large,
especially for the year 1992, when SIV purchased
over 60 % of its automobile glass requirements
from Pilkington and Saint Gobain .

There are genuine technical reasons leading to
greater efficiency which justify small supply orders.
The operational efficiency of a float line is
impaired when production changes are made.
Whilst frequent changes to the thickness of the
float glass produced also lowers operational effici­
ency, a move from clear to tinted glass or vice-versa
can result in the loss of between five and seven
days of production. Consequently, where an urgent
small order for tinted glass is required, it can be
more efficient to obtain the required supply from
another producer rather than disturb the existing
production schedule.

(iii) Market transparency

Price transparency

(36) The results of the Commission's enquiries reveal
that little market insight can be achieved by exami­
nation of producer price lists . This is because either (') In this context SIV is considered as a separate producer.
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dinating research and development by the parents
into a plastic-coated safety glass primarily for the
automotive sector. The parents have agreed that the
end product, a laminated safety glass, will be inde­
pendently manufactured, marketed and sold by the
parties. This case is currently being separately
assessed by the Commission .

Supply orders can also be vital when a float line is
undergoing cold repair, during which time no glass
is produced by the float line . The cold repair of a
furnace takes approximately six months and is
required once every ten years on average. In order
to maintain production downstream, it can be
necessary to seek alternative supplies from another
producer, particularly if the original producer has a
limited number of float plants. SIV has the least
number of float plants. In 1992 a major cold repair
was carried out at the Flovetro plant of SIV. In
order to maintain its production of automotive
glass, it was necessary for SIV to seek alternative
supply since such glass could not be provided by
SIV's San Salvo and Porto Marghara plants . Now
that the cold repair is completed, this supply has
ceased.

(iv) Production costs and product heterogeneity

The Commission also notes that in tandem with
the decline in demand in recent years, there has
also been a substantial reduction in the volume of
cross-supply sales .

Costs

(41 ) Float glass production is highly capital intensive.
According to the estimates supplied by the parties,
fixed costs constitute a large part (approximately
65 %) of total costs . To the extent that capital costs
are equal, and having regard to the fact that the
basic production method is identical, float glass
production costs should be comparable. Moreover,
there is near-universal agreement between the float
glass producers that the minimum efficient size of
plant means a capacity of approximately 1 50 000
tonnes with a capital cost of around ECU 100
million.

With respect to variable costs, the Commission
acknowledges that inputs such as manpower,
energy, raw materials (cost and transport to plant)
vary. However, their overall price impact is dimi­
nished by the low proportion of variable costs in
total costs. As a result, no float glass producer
would appear to enjoy a substantial cost advantage
relative to other producers.

Joint-venture links

(40) One of the three SIV plants for the production of
float glass is operated as a 50:50 joint venture
between SIV and Pabbrica Pisana SpA under the
name of Flovetro. Fabbrica Pisana SpA is a wholly
owned subsidiary of Saint Gobain . Through the
joint acquisition of SIV by Pilkington and Techint,
production links will be established between Saint
Gobain and Pilkington . However, Flovetro does not
involve the remaining three float glass producers
and there would appear to be no remaining
production links in the sector.

In the past SIV also established two joint ventures
with Glaverbel : Splintex for the production of
automotive glass and lived for the manufacture of
mirrored glass. Due to disagreement between the
parents on the price of float-glass supplies, the
operation of these JV's has irretrievably broken
down. The Commission understands that Splintex
is now again under the sole control of Glaverbel .
With regard to lived, SFV and Glaverbel are
currently engaged in arbitration in Geneva as well
as in court proceedings in Brussels and Vasto
(Italy).

Product heterogeneity

(42) Although clear float glass is a homogeneous,
commodity-type product, approximately 70 % of
primary float glass is subject to further processing
in the general trade. Research and development is
increasingly important as manufacturers have
sought to extend the range of value-added products.
This has led to innovation in on-line coating and
the development of new glasses with energy-saving
and solar-control benefits . Product innovation leads
to product differentiation, thus complicating the
emergence of anti-competitive parallel behaviour.

Although all float glass producers possess the basic
manufacturing capacity to produce both laminated
and toughened safety glass the glass required by
modern car design is becoming more and more
sophisticated. This leads to market demand for
safety glass of increasingly complex shape and
curvature having favourable thermal properties .

Saint Gobain and Asahi (the parent of Glaverbel)
have recently established a joint venture (') for coor­

(') OJ No C 111 , 21 . 4. 1993, p. 6.
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(v) Actual and potential competition — market
entry barriers

6,5 %). For the EFTA countries, Turkey, Poland,
Hungary and the Czech and Slovak Republics,
there is a zero rate of duty. Therefore, imports into
the Community from countries apart from the
EFTA countries, Hungary, the Czech and Slovak
Republics, Poland and Turkey (imports from these
countries have been included in the calculation of
the Commission derived market shares) would be
subject to a tariff rate of duty.

Actual competition

(43) The Commission has been able to identify only
one other significant producer importing float glass
into the Community. This is die Turkish firm
TSCF. Its market share is insignificant, approxima­
tely 1 %. It is currently operating at close to full
capacity. (vi) Stability of possible anti-competitive parallel

behaviour

Incentive to renege on tacit parallel beha­
viour

(46) In view of the economics of float glass production,
that is, the relatively low variable costs resulting in
high marginal profits from additional sales, there is
a strong temptation for an individual producer to
undercut competitors' prices so as to increase
market share. As the rapid detection of such beha­
viour is difficult, parallel behaviour will be under­
mined since each producer knows that the others
have an incentive to renege on any tacit price
understanding. Although the price elasticity of
demand at the overall market level is low, the indi­
vidual price elasticity of demand faced by a single
firm appears to be much higher.

Potential competition

(44) Potential entry does not seem likely in the
Community float glass market.

— The production of float glass is extremely
capital intensive and the estimated cost for the
minimum efficient float plant is ECU 100
million. Moreover, the investment in the float
plant is a massive sunk cost which cannot be
recovered if entry proves to be a failure.

— The general overcapacity situation and the fore­
cast increase in idle capacity is of itself a major
disincentive to new entry.

— Technology and know-how skills are required
to operate a float plant efficiently. Competitors
outside the existing float glass producers may
not posses such skills.

— Even where an investor has the capital
resources, the technological skills and the
willingness to risk market entry, the latter
cannot be considered as a short-term proposi­
tion. The mere time required for plant
construction is already of the order of two years,
but more importantly, planning permission
may be delayed or even refused because of
major environmental objections.

Under present conditions, potential entry is not
likely in the medium term. The parties themselves
have stated in their notification that new entry is
unlikely for at least the next three years and that,
with regard to other major independent float glass
manufacturers in the Far East, Pilkington does not
expect them to try to enter the Community market
on their own.

Asymmetrical vertical integration

(47) There is considerable variation in the extent of
vertical integration. Of the remaining five produ­
cers, Saint Gobain exhibits the greatest degree of
vertical integration, followed by Pilkington and
Glaverbel. PPG and Guardian are integrated to a
much lesser extent Having regard to the impor­
tance of processors and the fragmented supply
chain, parallel behaviour has the best chance of
success if conducted at level 1 . But in this case, its
feasibility is undermined by the variation in vertical
integration. Independent processors are more likely
to purchase from PPG and Guardian as they are
not in competition with them through downstream
subsidiaries as in the case for Saint Gobain and
Pilkington.

Effects of new capacity

(48) Guardian has established a new float line at Tudela,
in Navarra (Spain). This is relatively large plant for
which production was expected to commence in
November 1993 . This will further increase float
glass overcapacity within the Community. The
requirement for Guardian to sell this additional
output will significantly frustrate any attempt to
create a situation of anti-competitive parallel
behaviour.

Impact of import tariffs

(45) Imports of float glass as well as laminated and
toughened glass, sealed units and mirrored glass are
generally subject to import tariffs (between 3,8 and
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(vii) The Flovetro joint venture nated, and all three glass types can subsequently be
used in the manufacture of sealed units.

The complexity of analysis is compounded by the
large number of participants in the supply chain.
According to the findings of the Commission,
there are at least several thousand independent
producers (that is, producers not linked to a float
glass producer) making sealed glass units in the
Community, more than 100 for toughened glass
and 20 or more for both laminated and silvered
glass.

(49) The Flovetro plant is the smallest of the three SIV
plants and its ouput represents 2 % of Community
sales of float glass. The plant is operated using
Saint Gobain technology. The two SIV representa­
tives on the four-man Board of Directors of
Flovetro are bound by a confidentiality declaration
not to disclose this technology. Having regard to
the relative inflexibility of float glass production,
there is little scope for marketing considerations to
intervene in the production process. In principle,
the JV operates on a strict 50 : 50 basis with both
parents taking an equal share of production.
Flovetro is self-financing, using the profits earned
on the sales to both parents. It has limited storage
facilities for stock, and output is separately orga­
nized and collected by lorry for the parents.

It is difficult to calculate precise market shares, but
the collective market position of the float glass
producers is generally much less strong at level 2
than at level 1 . This is confirmed by the informa­
tion gathered by the Commission which indicates
that the six existing float glass producers have a
combined market share of approximately 30 % for
sealed units, 65 % for toughened glass, 60 % for
laminated glass and 80 % for silvered glass manu­
factured within the Community.

The original Flovetro JV agreement between SIV
and Saint Gobain was notified to the Commission
on 31 January 1978 and was the subject of an
administrative comfort letter dated 9 August 1979 .
The comfort provided for such administrative letter
is not unlimited in duration. The Commission can
review the status of an existing comfort letter in the
light of a material change in circumstances .

Market share addition

Assessment at level 2 — general trade
(51 ) The overlap in market shares between Pilkington

and SIV arising from the concentration in either
non-existent or insignificant, with the exception of

Market characteristics laminated glass in Germany. Firstly, SIV does not
produce silvered or toughened glass for the general
trade. Secondly, for sealed units SIV has a market

The supply chain to the end-user is extremely share in Italy of less than 1 % whilst Pilkington is
complicated. The particular difficulty is that as not active on the Italian market. Thirdly, with
glass moves down the supply chain, it can also be respect to the sale of laminated and unprocessed
processed at different levels. The best example is glass to the end-user, the addition in the estimated
unorocessed glass which can be toughened or lami- market shares is indicated in the table below.

(50)

Laminated Glass (')

Country
U Other competitors

Pilkington
%

SIV
%

Total
%

Saint Gobain
%

Glaverbel
%

Indepen­
dents
%

France < 5 5 - 15 5 - 15 25-50 5—15 25-50

Germany 25 - 50 5 - 15 25-50 25-50 5 - 15 5 - 15

Italy < 5 15-25 15-25 25-35 25-50 15-25

(') In the interests of business secrecy, market shares have been indicated as a range.
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Unprocessed glass, sold to end-user (')

Country
Other competitors

Pilkington
%

SIV
%

Total
%

Saint Gobain
%

PPG
%

France <5 < 5 5 — 15 25 — 50 25 — 50

Germany 25 — 50 < 5 25 — 50 25 — 50 <5

Italy < 5 25 - 50 25 - 50 25-50 25 - 50

(') In the interests of business secrecy, market shares have been indicated as a range.

of Pilkington is only marginally increased through
the acquisition of SIV.

with the exception of laminated glass in Germany,
the addition in market share is insignificant.
Although Pilkington will now have an estimated
market share of % (') for laminated glass in
Germany it will be subject to competition from
Saint Gobain and Glaverbel and particularly from
the independents.

Assessment at level 2 — automotive trade

It is clear that Pilkington/SIV will not acquire a
position of single dominance.

Collective dominance

(52) In general terms the creation dominance at level 2
is more difficult and unlikely, given the additional
presence of the independent processors and the
significant market shares that they hold and their
ease of market entry. Moreover, this will remain so
provided there is a competitive supply of raw float
glass from level 1 . For the reasons already described
in the analysis at level 1 , a competitive source of
supply should remain in the future .

Market characteristics

(53) The automotive trade is considerable different from
the general trade in that there are fewer indepen­
dent processors at level 2, especially in the
OEM/OES sector. On the one hand this means that
the volume of sales at level 1 for processing is
limited, but on the other hand that the competition
assessment at level 1 is not significantly different
from that at level 2, particularly for the OEM/OES
sector.

Although all six of the existing float glass produ­
cers are active in the automotive trade, the relative
degree of concentration is much higher and Guar­
dian has only recently entered the market. Given
the specific requirements of vehicle manufacturers
in terms of product quality and development,
volume and just-in-time delivery, the only signifi­
cant supplier to the OEM/OES sector outside the
float glass producers is the independent family­
owned business, Soliver in Belgium.

In the independent aftermarket (IAM) sector, there
are many more independent suppliers such as
Duglass and Rioglass (Spain), Heywood Williams
Group (United Kingdom), Tr6sch (Switzerland),
Vetro-Sud (Italy), Irda Safety Glass (Greece),
W-Laminated AB (Sweden), Lamil AB (Norway),
Lipponen Tarnglass and Jaakko-Tuote (both
Finland).

Market shares

(54) According to the data submitted by the parties,
1991 market shares based on number of glass
pieces are as follows (4).

With respect to the sales of unprocessed glass to
end-users in Germany although Pilkington and
Saint Gobain have a combined marekt share
exceeding % (2), PPG, Glaverbel and Guardian
(the last-named of which has a market share of
approximately % (3) are all present on the
German market and will restrict the ability of Saint
Gobain and Pilkington to impose higher prices.
Pilkington and Saint Gobain have been unable,
through structural means alone, to impose higher
prices in Germany in the past and the market share

(') Deleted as a business secret. Between 25 and 50 % .
(2) Deleted as a business secret. Above 50 % .
(3) Deleted as a business secret. Less than 15 % .

(4) In the interests of business secrecy, market shares have been
indicated as a range.
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OEM/OES IAM

Laminated Toughened Laminated Toughened

Pilkington 5 — 15 5 — 15 25 — 50 15 — 25
SIV 15-25 15-25 5 - 15 5 - 15

Total 25 - 50 25 - 50 25 - 50 25 - 50

Saint Gobain 25-50 25 — 50 25 - 50 25 - 50
PPG 5 - 15 5 - 15 5 - 15 5 - 15
Guardian <5 <5 <5 <5
Glaverbel 5 — 15 5—15 <5 <5
Others <5 <5 15-25 15-25

Total 100 100 100 100

manufacturers can switch suppliers. Even where the
existing producer possesses the corresponding
intellectual property rights, the strength of the
vehicle manufacturers' purchasing position in rela­
tion to new orders is such that the latter can oblige
existing producers to make these rights available to
new suppliers . At the same time, the sophistication
of the purchasing departments of vehicle manufac­
turers means that they can closely monitor the
production costs and prices of the float glass produ­
cers.

These markets shares are broadly comparable to
those calculated by the Commission based on
value, except that Pilkington's market share is
somewhat understated and SIV's somewhat over­
stated in the IAM sector, and the Guardian has
already entered both the OEM/OES and IAM
sectors with significant sales in the latter sector.

Through the concentration, Pilkington will
improve its market position especially in the
OEM/OES sector for both laminated and tough­
ened glass, but it will still clearly remain in second
place behind the market leader, Saint Gobain.

Collective dominance

None of the vehicle manufacturers contacted by
the Commission has indicated concern over the
proposed concentration . Given the severity of the
decline in motor vehicle sales in the Community
(approximately 20 % in 1993), they have been able
to renegotiate existing contracts and establish new
long-term contracts with price-down pressure. This
is an example of the new aggressive purchasing
techniques being developed in the sector whereby
supply prices decrease even in nominal terms
during the course of the contract. Such contracts
are now becoming commonplace.

(55)

OEM/OES Sector

The combined market share of Saint Gobain and
Pilkington/SIV in the OEM/OES sector will
roughly exceed % (') after the concentration .
The Commission does not consider that this will
give rise to a duopoly for the following reasons.

Excess capacityDemand side purchasing power

(56) Vehicle manufacturers possess considerable purcha­
sing power. This is being strengthened by a certain
trend toward single sourcing per glass piece.
Instead of receiving a variable share of the require­
ments of vehicle manufacturers, single sourcing as
opposed to multiple sourcing means that suppliers
receive all or none of order requirements and are
therefore placed under greater competitive pressure
to win the full order. This competitive pressure is
further accentuated by the ease with which vehicle

(57) In the OEM/OES sector, excess capacity is much
greater at level 2 than it is for the production of the
raw float glass at level 1 . According to the capacity
utilization data collected by the Commission,
excess capacity for the six existing float glass
producers and Soliver lies broadly in the range of
20 to 35 % for laminated glass and 15 to 40 % for
toughened glass. In particular, compared to Saint
Gobain and Pilkington/SIV, Glaverbel and PPG
have relatively high excess capacities. This is also
true for Guardian, who only recently entered the(') Deleted as a business secret. Above 50 %
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OEM/OES and IAM markets in the Community
and whose new Grevenmacher plant in Luxem­
bourg commenced production in February 1993.

degree of concentration in a sector that is already
highly concentrated and subject to high entry
barriers . The economic characteristics of the float
glass industry provide strong incentives to engage
in anti-competitive parallel behaviour and the
industry has already been the subject of cartel
behaviour in the past.IAM Sector

(58) Although Pilkington/SIV and Saint Gobain have a
combined market share exceeding % (') in the
IAM sector for both laminated and toughened
glass, the Commission does not consider that a
duopoly will be created in this sector for the
reasons set out below.

(62) The float glass market in the Community is suffe­
ring from increasing surplus capacity caused by a
relative decline in demand for its two main appli­
cations, namely architectural glass used in construc­
tion and safety glass employed in vehicle construc­
tion. This has led to a price decrease over 30 % in
the last three years. Overcapacity is expected to
increase in the next few years.

Number of independent suppliers

(59) In addition to the OEM/OES suppliers, there is a
relatively large number of independent suppliers to
maintain effective competition.

(63) On the basis of the Commission s findings and
analysis, there is insufficient evidence to conclude
that the market structure created after implementa­
tion of the proposed concentration will allow the
creation of anti-competitive parallel behaviour.

Need to maintain IAM sector There are asymmetries in the market position of
the remaining five float glass producers which
render anti-competitive parallel behaviour difficult
and there appears to be insufficient market transpa­
rency to allow such behaviour. In the general trade,
there are numerous independent processors and
distributors downstream. In the automotive trade,
vehicle manufacturers can exert considerable
purchasing power which seems to be increasing. In
particular Guardian has acted as an aggressive
competitor in the past and has significant new
capacity coming onstream which it must seek to
sell .

(60) Whilst there is a certain increase in purchasing
power taking place on the demand side with the
expansion of companies such as Auto-Wind­
screens ^) and Carglass which are organizing the
distribution of replacement glass on national and
international lines and building chains of fitting
centres, this still falls far short of the purchasing
power enjoyed by the vehicle manufacturers in the
OEM/OES sector. However, it is not in the interest
of the float glass producers to weaken the position
of IAM outlets. To compete with the authorized
OES dealers IAM outlets already need to charge
lower prices to the final customer. Consequently,
such a policy would only serve to displace demand
for replacement glass from the IAM to the OES
segment. This would be disadvantageous to the
float glass producers since supply prices in the IAM
segment are already higher than in the OES
segment and it would further increase the substan­
tial purchasing power of vehicle manufacturers.

At the same time, current excess capacity in the
industry and the high marginal profits earned on
additional sales as well as the inadequate market
transparency mean that there are strong incentives
to renege on anti-competitive parallel behaviour.
Consequently, there is an ongoing threat undermi­
ning the creation and stability of any possible anti­
competitive parallel behaviour.

VII. OVERALL ASSESSMENT

VI. CONCLUSIONS

(61 ) Having regard to the market shares and strengths
of other producers, the acquisition of SIV by
Pilkington/Techint will not lead to a position of
single dominance. Nevertheless, the proposed
concentration operation will further increase the

(64) The Commission has therefore come to the conclu­
sion that the proposed concentration does not
create or strengthen a dominant position as a result
of which effective competition would be signifi­
cantly impeded in the common market or in a
substantial part of it,

(') Deleted as a business secret. Above 50 % .
(2) This is a subsidiary of the Heywood Williams Group.
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HAS ADOPTED THIS DECISION : Techint Finanziaria Sri ,
Corso Venezia 48 ,
1-20121 Milan.Article 1

Done at Brussels, 21 December 1993 .

The proposed joint acquisition of Societa Italiana Vetro
SpA by Pilkington pic and Techint Finanziaria Sri is
declared compatible with the common market.

Article 2

This Decision is addressed to :

Pilkington pic,
Prescot Road,
Saint Helens,
UK-Merseyside WA10 3TT ;

For the Commission

Karel VAN MIERT

Member of the Commission
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COMMISSION DECISION

of 20 May 1994
on the reduced frequency of physical checks of consignments of certain products
to be implemented from third countries , under Council Directive 90/675/EEC

(94/360/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES, Whereas the measures provided for in this Decision are in
accordance with the opinion of the Standing Veterinary
Committee,

Having regard to the Treaty establishing the European
Community,

HAS ADOPTED THIS DECISION :Having regard to Council Directive 90/675/EEC of 10
December 1990 laying down the principles governing the
organization of veterinary checks on products entering
the Community from third countries ('), as last amended
by Directive 92/1 1 8/EEC (2) and particularly Article 8 (3)
thereof,

Whereas a reduction in the frequency of physical checks
of consignments of products imported from third coun­
tries should be fixed on the basis of the criteria laid down
in Article 8 (3) of Directive 90/675/EEC on experiences
in the Member States and the danger to public and
animal health in the Community ;

Whereas, in addition, for certain third countries with
which the Community has reached agreements on equi­
valency, a reduction in the physical checks on certain
products can be applied, taking into account, inter alia,
the application of the regionalization principle in the case
of an animal disease, and of other Community veterinary
principles ;

Article 1

1 . In application of Article (8) of Directive
90/675/EEC, the Member States shall apply the reduction
in the frequency of physical checks for the products from
third countries as laid down in Annex I to this Decision,
where Community decisions have been taken to establish,
without prejudice to the EEA agreement :

— a list of approved third countries,
— a list of approved establishments (animal health and
public health), and

— a model certificate (animal health and public health).

2. For the third countries referred to in Annex II, the
level of physical checks to be carried out by each Member
State on consignments of products of the same group
shall be as laid down in that Annex.

3. Paragraphs 1 and 2 shall apply without prejudice to
Articles 15 and 19 of Directive 90/675/EEC.

Where a Member State applies the measures provided for
in Article 15 of Directive 90/675/EEC, the sitution shall
be urgently reviewed in accordance with the procedure
laid down in Article 23 of Directive 90/675/EEC ; for this
purpose the Member State concerned shall immediately
inform the Comission and the other Member States
thereof, in particular with a view to the implementation
of the second subparagraph of Article 3 (3) of this Deci­
sion.

Whereas the reduction in the frequency of physical
checks will be carried out by each Member State ; whereas
it must be carried out in such a way that it is not possible
for an importer to predict whether any particular consign­
ment will be subject to a physical check ;

Whereas there is a need to review the level of reduction at
regular intervals based on information received by the
Commission or the Member States on the implementa­
tion of the checks in border inspection posts ;

Whereas Member States should immediately inform the
Commission when checks reveal that products do not
satisfy the necessary requirements or reveal any other irre­
gularity ;

Article 2

Member States shall organize physical checks in such a
way that it is not possible for an importer to predict
whether any particular consignment will be subjected to a
physical check.

( 1) OJ No L 373, 31 . 12. 1990, p. 1 .
(2) OJ No L 62, 15. 3 . 1993, p. 49.
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without prejudice to the provisions on physical checks set
out in Directive 92/1 1 8/EEC or any Commission decision
made under that Directive, or in any other Community
legislation.

Article 5

Wherever a Council decision on equivalence veterinary
agreements defines specific frequencies of physical
checks, the Commission shall include such frequencies in
Annex II .

Article 6

This Decision will be amended as soon as the Council
adopts the relevant modifications in Directive
90/675/EEC.

Article 7

This Decision shall apply from 1 October 1994.

Article 3 shall apply as from the 1 5th day after the day of
notification of this Decision .

Article 8

This Decision is addressed to the Member States.

Article 3

1 . Member States shall ensure that each border inspec­
tion post listed in Commission Decision 94/24/EC (')
maintains a record of results of all checks on imported
consignments of products in accordance with Annex III
to this Decision, for at least 18 months from the time of
inspection. The record of results shall include consign­
ments which are rejected for free circulation in the
Community. The central veterinary authority of each
Member State shall be responsible for sending to the
Commission, before 1 September 1994 and thereafter
every six months, a summary of the results in the format
set out at Annex III .

2 . The Commission shall submit a report to the Stan­
ding Veterinary Committee, on the basis of the summa­
ries provided for in paragraph 1 , for evaluation of the
results of checks carried out.

3 . The Commission shall , on the basis of the report
referred to in paragraph 2, review the frequencies set out
in Annexes I and II twice a year, and for the first time
before 1 October 1994.

The Commission shall also review, in accordance with the
procedure laid down in Article 23 of Directive
90/675/EEC, the frequencies referred to in Annexes I and
II to this Decision at the request of a Member State or on
its own initiative, taking into account the criteria laid
down in Article 8 (3) of Directive 90/675/EEC, as well as
the application of the regionalization principle and of
other Community veterinary principles.

4. Were the veterinary checks reveal an irregularity
which has serious implications for animal or public
health, Member States shall inform the Commission
thereof without delay.

Article 4

The frequency of physical checks on consignments of
products laid down in Annex I to this Decision shall be

Done at Brussels, 20 May 1994.

For the Commission

Rene STEICHEN

Member of the Commission

0) OJ No L 18, 21 . 1 . 1994, p. 16.
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ANNEX I

GROUPS OF PRODUCTS AND THE FREQUENCIES OF PHYSICAL CHECKS WHICH MUST
BE CARRIED OUT BY EACH MEMBER STATE ON CONSIGNMENTS OF PRODUCTS
IMPORTED FROM THIRD COUNTRY ESTABLISHMENTS REFERRED TO IN ARTICLE 1

Groups of products Frequency of
physical check

Category I

1 . Fresh meat including offal , and products of the bovine, ovine, caprine,
porcine and equine species defined in Council Directive 92/5/EEC (')

2. Fish products in hermetically sealed containers intended to render them
stable at ambient temperatures, fresh and frozen fish and dry and/or salted
fishery products (2)

3 . Whole eggs
4. Lard and rendered fats

5. Animal casings
6. Hatching eggs

20%

category it

1 . Poultry meat and poultry meat products
2. Rabbit meat, game meat (wild/farmed) and products thereof
3. Milk and milk products for human consumption
4. Egg products
5. Processed animal protein for human consumption
6. Other fishery products than those mentioned under Category I , 2, and bivalve
molluscs

7. Honey

50 %

Category III

1 . Semen

2. Embryos
3. Manure

4. Milk and milk products (not for human consumption)
5. Gelatin

6. Frog legs and snails
7. Bones and bone products
8 . Hides and skins

9. Bristles, wool, hair, feathers

10 . Horns, horn products, hooves and hoof products
11 . Apiculture products
12. Hunting trophies
13. Processed petfood
14. Raw material for the manufacture of petfood
15. Raw material , blood, blood products, glands and organs for pharmaceutical

use

16. Blood products for technical use
17. Pathogens
18 . Hay and straw

minimum of 1 %
maximum of 10 %

(') OJ No L 57, 2. 3 . 1992 p. 1 .
(2) Without prejudice to Article 10 , subparagraph 2, of Directive 91 /493/EEC (fresh fish).
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ANNEX II

LIST OF THIRD COUNTRIES AND FREQUENCIES OF PHYSICAL CHECKS REFERRED TO
IN ARTICLE 5
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ANNEX III

RECORD OF CHECKS ON CONSIGNMENTS INTRODUCED FOR IMPORT INTO THE
COMMUNITY

Group of
products
by code as
listed in
Annex I

Country of
origin

(two character
ISO code)

No of
consignments

No
rejected

Reason for
rejection
(enter one
code below)

Observations (')

(') Including, when a list of establishments exists, a record of the establishment No(s) from which the rejected consign­
ments) was obtained.

Rejection codes :
A : result of documentary check unsatisfactory.
B : result of physical check unsatisfactory on animal health grounds.
C : result of physical check unsatisfactory on public health grounds.
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COMMISSION DECISION

of 24 June 1994
authorizing Portugal to import from third countries at a reduced levy certain
quantities of raw sugar during the period 1 July 1994 to 28 February 1995

(Only the Portuguese text is authentic)

(94/361 /EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES, concerned the normal rules for performance of the
customs formalities for import ;

Whereas the measures provided for in this Decision are in
accordance with the opinion of the Management
Committee for Sugar,

Having regard to the Treaty establishing the European
Community,

HAS ADOPTED THIS DECISION :
Having regard to Council Regulation (EEC) No 1785/91
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula­
tion (EC) No 1 33/94 (2), and in particular Articles 13 (2),
16 (7) and 16a (11 ) thereof,

Article 1

Portugal is hereby authorized to import from third coun­
tries during the period 1 July 1994 to 28 February 1995 a
quantity of raw sugar not exceeding 1 60 000 tonnes
expressed as white sugar, at the reduced levy determined
in accordance with Article 16a (3) of Regulation (EEC) No
1785/81 .

Whereas Article 16a ( 1 ) of Regulation (EEC) No 1785/81
has fixed the maximum quantity of raw sugar to be
imported at a reduced levy from certain ACP States in
order to supply the Portuguese refineries for the 1994/95
marketing year ;

Whereas Article 1 6a (2) of the said Regulation provides in
particular that, where, during the specified period, the
Community forward estimate for raw sugar shows that the
availability of raw sugar is insufficient to ensure adequate
supply of Portuguese refineries, Portugal may be autho­
rized to import from third countries under that period the
quantities which it is estimated are lacking ; whereas the
forward estimate, for the period 1 July 1994 to 30 June
1995 of Community raw sugar available for refining does
not at this stage enable the quantities that the Portuguese
refinettes are lacking to be determined with any accuracy :
whereas to ensure adequate supplies in these circum­
stances there should be fixed a quantity to be imported
from third countries at a reduced levy for a specified
period enabling the actual availabilities of Community
raw sugar, particularly as regards the production of the
French overseas department of Reunion ;

Article 2

1 . The import licences for the raw sugar referred to in
Article 1 shall be valid from the date of issue until 28
February 1995.

2. The application for the licence referred to in para­
graph 1 must be made to the competent authority in
Portugal, during the 1994/95 marketing year, and must be
accompanied by a declaration from a refiner in which he
undertakes to refine the quantities of raw sugar concerned
in Portugal within six months following the month in
which the customs import formalities take place.

Except in cases of force majeure if the sugar in question
is not refined within the prescribed time limit the
importer must pay an amount equal to the difference
between the threshold price and the intervention price for
raw sugar applicable on the day of acceptance of the
import declaration concerned.

In cases of force majeure, the competent authority in
Portugal shall adopt the measures that it considers neces­
sary, in the light of the circumstances worked by the inte­
rested party.

Whereas, in order to ensure sound management of the
markets in the sector and, in particular, effective control
of operations, it is necessary to apply to the sugar

(') OJ No L 177, 1 . 7. 1981 , p. 4.
(2) OJ No L 22, 27. 1 . 1994, p. 7.
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3. The application for the import licence and the
licence itself shall include in box 12 the following :

'import of raw sugar at reduced levy in accordance
with Decision 94/361 /EC'.

4. The rate of deposit applicable to the licence referred
to in paragraph 1 is hereby fixed at ECU 0,25 for each
100 kilograms of sugar net.

Article 3

If the volume of applications for licences exceeds the
quantity provided for in Article 1 Portugal shall proceed

with a fair apportionment of this quantity among the
applicants concerned.

Article 4

This Decision is addressed to the Portuguese Republic .

Done at Brussels, 24 June 1994.

For the Commission

Rene STEICHEN

Member of the Commission
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