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AISKINAMASIS MEMORANDUMAS

1. PASIULYMO KONTEKSTAS

Sis pasililymas yra susijes su atsarginiy daliy, naudojamy atkuriant tokiy sudétiniy gaminiy
kaip motorinés transporto priemoneés iSvaizda, dizaino apsauga. Jo tikslas — sukurti vidaus
rinka, naudojantis liberalizavimo procesu, kuris yra pradétas ir i§ dalies igyvendintas
Direktyva 98/71/EB, siekiant padidinti konkurencija ir pasiiilyti vartotojams didesni remonto
darbams naudojamuy atsarginiy daliy S$altiniy pasirinkima Tuo paciu pasitlyme skatinama
investuoti | dizaing, nes jame nekalbama apie naujy daliy, kurios imontuojamos sudétinio
gaminio gamybos etape, dizaino apsauga.

Siuo metu taikomi skirtingi arba priesingi atsarginiy daliy dizaino apsaugos rezimai, t. y. 9
valstybés narés yra §i sektoriy liberalizavusios, o 16 valstybiy nariy taiko dizaino apsauga
atsarginéms dalims; tokia padétis yra visiSkai nepriimtina bendrosios rinkos poziiiriu.
Automobiliy sektoriuje, kuriam daroma didziausia itaka, veikia bendra naujy automobiliy
rinka, bet néra bendros atsarginiy daliy rinkos. Siuo metu Bendrijoje negalima laisvai gaminti
automobiliy atsarginiy daliy ir jomis prekiauti. Kadangi rezimai yra tokie skirtingi ir néra
aiSku, kaip keisis Bendrijos dizaino rezimas, pilieCiai nezino, ar teiséta pirkti tam tikras
atsargines dalis ir kurioje valstyb¢je naré¢je tai yra teiséta; be to, kai kuriose Bendrijos dalyse
jie negali rinktis 1§ konkuruojanciy atsarginiy daliy. D¢l tos pacios priezasties daliy
gamintojai, ypa¢ MVI, negali pasinaudoti bendros rinkos sitloma masto ekonomija ir néra
skatinamos investuoti bei kurti darbo viety.

D¢l dizaino apsaugos ekonominio poveikio atsarginiy daliy kainoms diskutavo abi interesy
grupés, pasisakancios uz ir prie§ liberalizavima. Taciau kainy palyginimai, pateikti pramonés
asociacijos ir kity suinteresuoty Saliy, grindziami mazai tikétinais jrodymais arba geriausiu
atveju kai kuriy daliy ir kai kuriy Saliy paprastais vidurkiais. Kad gauty patikimesnius
duomenis, Komisija atliko iSsamia sisteming analiz¢ ir ivertino, ar originaliy atsarginiy daliy
kainos valstybése narése, kuriose dizainas saugomas, ir valstybése narése, kur jis nesaugomas,
sistemiskai skiriasi. ISsamiame poveikio jvertinime pateikti tyrimo rezultatai patvirtina iSvada,
kad rinkos yra sistemiSkai iSkraipomos.

Buvo iSanalizuotos 11 atsarginiy daliy, tinkanciy 20 automobiliy modeliy, pavyzdinés kainos 9
valstybése narése ir Norvegijoje, 1S kuriy 6 valstybés taiko $iu daliy dizainui apsauga, o 4
netaiko; buvo nustatyta, kad 10 i§ Siy daliy kainos yra gerokai aukstesnés valstybése narése,
kuriose taikoma dizaino apsauga, nei valstybése narése, kurios dizaino nesaugo. Vienintelé
dalis, kurios kaina néra gerokai aukstesné, yra radiatorius, taciau Siai daliai netaikoma dizaino
apsauga, nes jos néra automobilio iSor¢je. Kity daliy, buferiy, dureliuy, sparny, zibinty,
dangc¢iy, variklio dangciy kainos buvo 6,4 %-10,3 % aukStesnés valstybése narése, kurios
taiko dizaino apsauga. Sie rezultatai rodo, kad transporto priemoniy gamintojai, kaip teisiy
turétojai, turi ty valstybiy nariy rinkai didelg itaka, kuri yra zalinga vartotojams.

Apibendrinant galima pasakyti, kad Siuo metu taikomi jvairis apsaugos rezimai iSkraipo
prekyba vidaus rinkoje: iStekliai ir produkcija néra paskirstomi remiantis konkurencingumu, o
gamyba lemia ne rinkos mechanizmai. Tod¢l yra iSkraipomos kainos ir atsiranda prekybos
klititys. Galima prognozuoti, kad liberalizuotoje vidaus rinkoje kainos sumazéty. Be to,
nepriklausomoms M V], kurios ligi Siol turéjo tik nedidele rinkos dalj, biity sukurtos galimybés
plétoti versla ir kurti darbo vietas; tokias galimybes gauty ir MV] tose valstybése narése,
kuriose netaikoma dizaino apsauga.
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Siame pasiiilyme aptariamas klausimas svarstomas jau seniai. Direktyva 98/71/EB dél teisinés
dizaino apsaugos buvo priimta 1998 m. spalio 13 d. Ja siekiama suderinti nacionaliniy dizaino
istatymy nuostatas, turin¢ias didziausia tiesioging itaka vidaus rinkos funkcionavimui,
uztikrinti aukSta pramoninés nuosavybés apsaugos lygi bei skatinti investicijas 1 gamyba.
Pagal direktyva treciosios Salys negali naudotis gaminio iSvaizda, jeigu dizainas yra naujas ir
originalus. Taciau direktyvos priémimo metu buvo neimanoma suderinti dizaino reZimo,
taikomo atsarginiy daliy antrinéje rinkoje.

Dizaino apsauga suteikiama iSimtinai individualaus gaminio (pvz., vazos), sudétinio gaminio
(pvz., automobilio) arba sudedamosios dalies (pvz., dury panel¢) naujo ir originalaus dizaino
18vaizdai.

Pirminé sudedamyjy daliy rinka yra susijusi su juy imontavimu pradiniame sudétinio gaminio
konstravimo ir gamybos etape. Pardavus ta sudétini gaminj vartotojui ir Siam juo
pasinaudojus, su gaminiu gali jvykti nelaimingas atsitikimas, jis gali sugesti arba jam gali buti
padaryta zala; tada gali tekti keisti arba taisyti dalis. Tai yra antriné atsarginiy daliy rinka. Ta
pati dalis gali patekti { rinka kaip pirminé sudedamoji dalis (nauja dalis) pirmingje rinkoje arba
kaip atsarginé dalis antrinéje rinkoje. Taciau $is pasitilymas turi jtakos tik antrinei rinkai.

Sis pasiiilymas turés ijtakos ne visoms rinkoje parduodamoms atsarginéms dalims.
Aptariamosios dalys, kurios yra apibréziamos kaip ,,sudedamosios dalys, naudojamos
sudétiniam gaminiui taisyti, siekiant atkurti pirming jo iSvaizda“. Sudétinis gaminys — tai
gaminys, sudarytas i§ jvairiy elementy arba daliy, kurias, esant gedimui, galima pakeisti
atsarginémis dalimis arba, naudojantis atsarginémis dalimis, pataisyti. Yra atsarginiy daliy,
kuriy dizainas neprivalo biiti originalus, atkuriant pirming¢ gaminio i§vaizda, pavyzdziui, dél
to, kad jo forma arba funkcija yra standartiné. O kity atsarginiy daliy dizainas yra svarbus,
atkuriant gaminio pirming funkcija arba iSvaizda, kitaip tariant, sudétinio gaminio dalj arba
sudedamaja dali galima pakeisti tik atsargine dalimi, kuri yra identiska originaliai daliai. Jos
daznai vadinamos analogiSkomis atsarginémis dalimis; tik tokios dalys yra Sio pasiiilymo
objektas.

Siuo metu direktyvoje neatmetama galimybé saugoti atsargines dalis teise | dizaina, kitaip
tariant, apsauga, taikoma naujos dalies dizainui pirmin¢je rinkoje, taip pat gali biti taikoma
atsarginei daliai antringje rinkoje. Nepaisant to, kad valstybés narés nesugebéjo susitarti del
atsarginéms dalims taikomy rezimy suderinimo, direktyvos 14 straipsnyje nustatyta, kad
valstybés narés taiko toje srityje galiojanCius savo istatymus ir gali keisti tas nuostatas tik
siekdamos liberalizuoti atsarginiy daliy rinka (,,freeze plus* sprendimas). Be to, direktyvos 18
straipsnyje numatyta, kad Komisija tiria direktyvos padarinius ir sitilo direktyvos pataisas, kad
biity sukurta atsarginiy daliy rinka. Kadangi direktyva nepakeité valstybése narése galiojanciy
rezimy atsarginiy daliy atzvilgiu, iSskyrus pakeitimus, susijusius su liberalizavimu, direktyvos
padariniy tyrimas Siuo etapu nepadéty nuspresti, kokiy reikia tolesniy pataisy. Tod¢l Komisija
daugiausia démesio skyré konkretaus klausimo — dizaino apsaugos antrinéje rinkoje — analizei.

Siuo metu visos valstybés narés yra perkélusios Direktyva 98/71/EB i savo nacionaling teise.
Padétis yra tokia:

e Austrija, Cekija, Danija, Estija, Kipras, Lenkija, Lietuva, Malta, Portugalija, Pranciizija,
Vokietija, Slovakija, Slovénija, Suomija ir Svedija vis dar veiksmingai taiko dizaino
apsaugaq atsarginiy daliy atzvilgiu.

! OL 289, 98 10 28, p. 28.
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e Airija, Belgija, Italija, Ispanija, Jungtin¢ Karalyste, Latvija, Liuksemburgas, Nyderlandai ir
Vengrija yra numaciusios straipsni dél remonto, kuris leidzia saugoti naujy gaminiy
dizaing, bet palieka galimybg remonto ar keitimo darbams antringje rinkoje naudoti kitas
atsargines dalis.

e Graikija yra numaciusi straipsni dél remonto, taip pat 5 mety apsaugos laikotarpi bei
tinkama ir priimting atlygi. Atlygio sistema dar néra taikoma.

Svarbu tai, kad Vidaus rinkos derinimo tarnybos (esancios Alikantéje) administruojamuose
teisés aktuose dé¢l vieningo Bendrijos dizaino buvo tuo paciu metu numatytas dar didesnis
antrinés rinkos liberalizavimas, nes Tarybos reglamento (EB) Nr. 6/2002 dél Bendrijos dizainy
110 straipsnio 1 dalyje nustatyta, kad ,,Bendrijos dizainas néra saugomas sudétinio gaminio
sudedamaja dalimi esantis dizainas, ... naudojamas taisant ta sudétini gamini, siekiant atkurti
pirming jo iSvaizda“. Kitaip tariant, analogiSkoms atsarginéms dalims antrin¢je rinkoje pagal
Bendrijos dizaino rezima dizaino apsauga netaikoma (skirtingai nei pagal teisiy i nacionalini
dizaing atvejais). Tuo tekstu buvo remiamasi rengiant §i pasiiilyma, kuris susijgs su
nacionaliniais rezimais.

Po direktyvos dél teisinés dizaino apsaugos priémimo Komisija priémé nauja Reglamenta
(EB) Nr. 1400/2002 dél Sutarties 81 straipsnio 3 dalies taikymo vertikaliy susitarimy ir
suderinty veiksmuy ri§ims motoriniy transporto priemoniy sektoriuje’. Sis naujas teisinis
rezimas i$sprendé keleta praktiniy klausimuy, susijusiu su atsarginiy daliy platinimu, ypac su
siekiu saugoti veiksminga konkurencija remonto ir techninés prieziiiros paslaugy rinkoje, inter
alia leidziant naudotojams rinktis i§ konkuruojanciy atsarginiy daliy. Taciau Siame reglamente
néra aptariamas esminis klausimas, ar saugoti atsargines dalis pramoninés nuosavybés teise.
Reglamente 1400/2002 neatmetama bitinybé labiau derinti ir liberalizuoti nacionalinius
istatymus, susijusius su atsarginémis dalimis. Liberalizuoti antring rinka yra kaip tik biitina,
norint pasinaudoti visa §io reglamento teikiama nauda.

2. SUINTERESUOTUJY SALIY KONSULTACIJU REZULTATAI IR POVEIKIO [VERTINIMAS
2.1. Rinkos apraSymas

D¢l dizaino apsaugos antrinéje rinkoje, skirtoje sudétiniams gaminiams, diskutuojama seniai
(apie 15 metu); Sios diskusijos prasidéjo dél automobiliu sektoriaus, pasizymincio i$skirtiniu
pobudziu. Pagrindinés jo savitumo priezastys yra Sios: vartotojui renkantis transporto
priemong, labai daug lemia dizainas; automobiliai gali biiti sugadinti; jie brangiai kainuoja,
todel savininkai verCiau keicia dalis nei perka nauja automobili. Kiti rinkos sektoriai yra kur
kas labiau susiskaidg, kiekiai yra per mazi, o modeliai ir dizainas kei€iasi per daug greitai, kad
nepriklausomi gamintojai biity ekonomiskai suinteresuoti patekti i rinka.

Svarbu pazyméti, kad diskusijos dél atsarginiy daliy yra susijusios tik su nedidele dalimi visos
mechaniniy transporto priemoniy ir jy sudedamyjy daliy rinkos. Jos néra susijusios su
naujomis dalimis; daug atsarginiy daliy arba neatitinka dizaino apsaugos kriterijy, arba néra
naudojamos transporto priemonés pirminei iSvaizdai atkurti. Skirtingy suinteresuotyjy Saliy
skai¢iavimai gerokai skiriasi. ISsamiame poveikio jvertinime nurodyta, kad 15 valstybiy ES
visos automobiliy atsarginiy daliy rinkos verté¢ yra 42—45 miljjardai eury. ECAR, kuri
palankiai vertina liberalizavima, manymu, su Siuo pasitilymu susijusios rinkos dydis galéty

2 OL 203, 2002 8 1, p. 30.
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sudaryti mazdaug 25 % arba 9—11 milijardy eury. Taciau automobiliy gamintojai paskai¢iavo,
kad rinka, kuriai turés jtakos pasitilymas, sudaro tik 5 % visos rinkos.

Pagrindinés dalys, su kuriomis pasitilymas yra susij¢s, yra panelés, automobiliy stiklai ir
zibintai. Juos gali tiekti transporto priemoniy gamintojai (TPG), originalios jrangos tiekéjai
(OIT) ir nepriklausomi tiekéjai (NT). Tarp ju néra griezty skirtumy, nes originalios irangos
tiekéjai kartais gali dirbti pagal sutartis su TPG ir dirbti savarankiSkai kaip nepriklausomi
tiekéjai, netgi tieckdami ta pacia dalj, ypac kai kalbam apie automobiliy stiklus ir Zibintus.

Nepriklausomiems tiekéjams sunku patekti | rinka. Svarbiausia savybé, kuria pasiZymi visi
Sios rinkos gaminiai, yra juy analogiSkas dizainas; tai reiSkia, kad atsarginés dalys turi biiti
identiSkos originalioms. Kadangi Siuolaikiniy automobiliy konstrukcija pasizymi tikslumu,
daznai leidziama tik nedidel¢ paklaida. Nepriklausomi tiekéjai turi gaminti dalis, remdamiesi
originaliy daliy pavyzdziais, o originalios jrangos gamintojai gali naudotis liejimo formomis,
kurios naudojamos pirminei rinkai skirty daliy gamyboje. Nepriklausomi tiekéjai turi dar
maziau galimybiy apriipinti rinka auksStos kokybés neoriginaliomis dalimis dél to, kad
transporto priemoniy gamintojai, norédami atnaujinti savo modelius, nuolatos Siek tiek
koreguoja transporto priemonés forma ir dizaina. Tai, kad neoriginalios panelés blogai
prisitaiso, gali paaiSkinti, kod¢l OIT dalys ir toliau iSlaiko didel¢ rinkos dali net tose
valstybése, kuriose liberalizuotos dizaino apsaugos normos leidzia konkurencija. Tuose
sektoriuose, kur dél gaminio ypatumy, gamintojy techniniy normy ir tiekimo biido pritaisymo
klausimas yra maziau aktualus (pavyzdziui, automobiliy stikly, zibinty), NT rinkos dalis yra
gerokai didesné. Tai iliustruoja fakta, kad teis¢ i dizaing yra tik vienas i§ faktoriy, lemianciy
transporto priemoniy gamintojy galimybe¢ kontroliuoti atsarginiy daliy rinka, taciau vis tiek i ji
reikia atsizvelgti.

Didziausia jtaka $is pasiiilymas turés Siems automobiliy rinkos subsektoriams:

e TradiciSkai paneliy gamyba daugiausia versdavosi transporto priemoniy gamintojai.
Metalines paneles dar ir dabar daugiausia gamina patys transporto priemoniy gamintojai. Si
padétis keiCiasi, nes vis daugiau paneliy gamina kiti gamintojai, taciau, kaip rodo faktai,
transporto priemoniy gamintojai i§laiko antrinéje rinkoje tvirta pozicija. Plastikines paneles,
pavyzdziui, buferius, daznai tiekia specializuotos bendroves pagal iSskirtinémis salygomis
sudaromas pramonines sutartis, iskaitant ir sutartis dél atsarginiy daliy. Bendra
nepriklausomy paneliy gamintojy apyvarta ES viduje gali siekti 375 mln. eury (5 % visos
paneliy rinkos, t. y. 7,5 milijardai eury 15 nariy ES).

o Automobiliy stikly rinkoje dirbanciy stiklo gamintoju skai¢iavimais vidutinis stikly keitimo
koeficientas yra 5 %, t. y. mazdaug 10 milijony vienety per metus. Antrinés stiklo gaminiy
rinkos verté 15 nariy ES siekia 1 milijarda eury. De facto automobiliy stikly rinka yra
liberalizuota, nes transporto priemoniy gamintojai perka dalis i§ gamintojy. Daliy tiekimo ir
montavimo biidai labai skiriasi nuo paneliy ir Zibinty tiekimo ir montavimo biiduy. Europos
automobiliy stikly rinkoje dominuoja trys gamintojai: ,,Pilkington®, ,,Saint Gobain“ ir
»Glaverbel“. Jie ne tik valdo didele¢ ES rinkos dalj, bet dar turi atstovybiu daugelyje
valstybiy. Paskaiciuota, kad jiems priklauso 75 % ES antrinés rinkos.

e Antrinés zibinty gamybos rinkos verté siekia 1,22 milijardus eury per metus. Statistiniai
duomenys rodo, kad apie puse¢ daliy sudaro OIT dalys. Siuo metu daugiausia Zibinty
Europoje pagamina kelios firmos: ,,Valeo®, ,,Hella“ ir ,,Automotive Lighting“. Sios firmos
tokius pacius zibintus taip pat visada tiekdavo antrinei rinkai , beveik nesusidurdamos su
trec¢iyjy Saliy konkurencija. Originaliems Zibintams gaminti skirta forma biidavo naudojama
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gaminant Zzibintus, kurie per nepriklausomus platinimo kanalus biidavo parduodami
antringje rinkoje ir ant kuriy nebtidavo transporto priemoniy gamintojy logotipo.

Galiausiai reikia pazyméti, kad, jvertinant rinkos pobudi, remontuojant automobilius
dazniausiai (kai kuriais skai¢iavimais 80 % atvejy) naudojamos sudauzyty automobiliy dalys,
0 ju montavimg apmoka draudimas. Mechanikams uz darba mokama pagal patvirtinta
atsarginiy daliy kainyna, taip pat sumokamas iprastas darbo uzmokestis.

Dél siy darby draudikai turi didelés itakos rinkai, nes jie nurodo, kokios turi biiti naudojamos
dalys, keiciant sugadintas dalis (t. y. O ar NT) ir nustato kaina, kurig jie mokés uz dalies
pakeitima.

2.2. Konsultacija, tyrimas ir poveikio jvertinimas

Priémus direktyva, buvo imtasi priemoniy antrinéje atsarginiy daliy rinkoje sudaryti vienodas
konkurencijos salygas, remiantis suinteresuotyjy Saliu savanorisku susitarimu. Todél Komisija
savo pareiSkime dé¢l atsarginiy daliy rinkos, paskelbtame tuo paciu metu kaip ir direktyva,
isipareigojo pradéti ir koordinuoti konsultacijas dél sudétiniy gaminiy sudedamuyju daliu
dizaino apsaugos motoriniy transporto priemoniy sektoriuje bei informuoti Europos
Parlamenta ir Taryba apie ty konsultaciju eiga. Nuo 2000 mety spalio iki lapkri¢io su
suinteresuotosiomis Salimis ivyko keletas dvisaliy susitikimy. Konsultacijuy metu buvo
padaryta iSvada, kad Salys laikosi visiskai skirtingy pozicijuy ir savanorisko susitarimo pasiekti
nepavyks.

Atsizvelgusi 1 tai, kad savanoriSkas susitarimas yra nepasiekiamas ir pasikonsultavusi su
daugeliu kity Saltiniy, Komisija papildomai uzsaké tyrima dél galimybiy suderinti atsarginiy
daliy antring rinka. Daugiausia buvo tiriamas automobiliy sektorius; tyrime buvo nagrin¢jamas
ekonominis poveikis Siam sektoriui.

Tyrimo tikslas buvo iSnagrinéti keturiy galimuy dizaino apsaugos biduy padarinius
konkurencijai, Bendrijos pramonés sektoriams ir vartotojams, palyginti su dabartine padétimi:

e Dabartiné padétis arba ,,status quo*.

e ,Liberalizavimas®“, t. y. atsarginiy daliy dizainas nesaugomas. Tai reiks$ty, kad dél
analogiSky daliy tekty taisyti Direktyva 98/71/EB, t. y. butu panaikinta analogisky daliy
dizaino apsauga visoje Europos Sajungoje.

e Sistema, pagal kurig dizainas biity saugomas trumpa laika. Siuo atveju atsarginiuy daliy
dizainas biity saugomas tik trumpa laika. Pasibaigus Siam laikui, atsarginiy daliy dizainas
nebegaléty biiti saugomas ir bet kuris gamintojas galéty jas gaminti.

e Atlygio sistema uz naudojimasi saugomais dizainais, taip pat ir atitinkamas atlygio dydis.
Pagal Sia sistema nepriklausomi gamintojai galéty gaminti atsargines dalis uz tinkama
atlygi, kuris biity mokamas dizaino teisés turétojui.

¢ Pirmiau minéty abiejy sistemuy derinys, t. y. trumpalaiké visiska dizaino apsauga ir atlygio
sistema uz vélesni laikotarpi.

Kiekviena Siy galimybiy Komisija yra jvertinusi savo iSsamiame poveikio jvertinime, kuris
buvo parengtas remiantis tyrimu ir kita papildoma informacija, suteikta automobiliy
gamintoju, nepriklausomy tiekéjy ir draudikuy.
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Remdamasi Siuo jvertinimu, Komisija pri¢jo iS§vada, kad vienintelis veiksmingas biidas sukurti
vidaus rinka yra panaikinti dizaino apsauga antrinéje atsarginiy daliy rinkoje. Liberalizavimas
atnesty naudos {jvairiais atzvilgiais, o rimty trukumuy jis neturi. Jis pagerinty vidaus rinkos
funkcionavima, sudaryty salygas didesnei konkurencijai antrinéje rinkoje, sumazinty kainas
vartotojams ir sukurty galimybes ir darbo vietas MV Kaip rodo iSsamus poveikio
ivertinimas, kiti biidai mazai pakeisty arba visai nepakeisty susidariusios nepatenkinamos
padéties. Kadangi automobiliy eksploatacijos laikas ribotas, sistema, suteikianti pirminiams
gamintojams trumpalaike teising apsauga, panaikinty nepriklausomy tiekéju ekonomini
suinteresuotuma patekti { rinka. Administraciniu poziliriu atlygio sistema yra sudétinga ir
suteikia mazai teisiniy garantijy.

2.3. Numatoma pasiiilymo nauda
Sio pasialymo teigiama poveiki trumpai galima apibidinti taip:
e Vartotojui

Vartotojai gaus tiesioginés naudos, nes iSaugs konkurencija ir bus sukurta vidaus rinka.
Nepriklausomas platinimo sektorius galés pasitilyti didesnj daliy asortimenta, iskaitant ir dalis
i§ originalios {rangos tiekéju bei paprastai pigesnes dalis i§ nepriklausomy gamintojy. Todél
atsiras platesnis daliy pasirinkimas ir remonto meistrai ir (arba) draudikai, o kartu ir galutiniai
vartotojai turés didesni pasirinkima bei galimybe maziau mokéti uz analogiskas dalis.
Komisijos turimi statistiniai duomenys rodo, kad valstybése narése, kurios leidzia dizaino
apsauga, vartotojai moka uz atsargines dalis, aptariamas valstybiy nariy pasitilyme, 6—10 %
priemoka. Siuo metu kai kuriose valstybése narése vartotojai moka uz ta patj dizaina du
kartus: pirma karta, kai perka nauja automobili, o antra karta, kai reikia jj remontuoti. Sia
problema i$spresty suderintas straipsnis dél remonto.

¢ [moniy konkurencingumas ir konkurencija

Jeigu nebus parengtas straipsnis dél remonto, vartotojas galés rinktis panelés daliy remonto
meistra, bet ne pacias atsargines dalis. Siuo pasiiilymu siekiama iStaisyti §ia netolygia padétj ir
padidinti konkurencija visose sanaudy grandinés dalyse ir tarp visy jos dalyviy. Nors
automobiliy gamintojai praras savo rinkos dali bei nuoma monopolistinémis salygomis, tai
taip pat atvers verslo galimybes nepriklausomiems atsarginiu daliy gamintojams, daugiausia
MV, ir sukurs tokio dydzio Europos rinka, kuri galés priimti naujus dalyvius.

ES automobiliy gamintoju konkurencingumas treciyjuy Saliy gamintoju atzvilgiu nepablogeés.
JAV dizaino apsauga netaikoma atsarginéms dalims, taciau Zinoma, kad Japonijoje dizaino
apsauga taikoma atsarginéms dalims maksimaliam 15 mety laikotarpiui. Taciau §is pasitilymas
taip pat leis gerokai padidinti ES tiekéjy rinka, leisdamas jiems ES gaminti dalis japoniSkiems
ir kitiems importuotiems automobiliams. 15 % visy automobiliy ES keliuose yra pagaminti
trediosiose Salyse. Si svarbi rinkos dalis atiteks ES gamintojams, todél Japonijos ir Amerikos
transporto priemoniy gamintojai priestarauja liberalizavimui.

Be to, kalbant apie dizaino teisiy turétojy investicijy atsipirkima, naujo dizaino sukiirimo ir ex-
ante atnaujinimo iniciatyvy apsaugos sanaudos tesiekia 50-60 eury vienam automobiliui. Sia
suma galima kompensuoti, suteikus iSimtines teises, kurios leisty naudotis dizainu tik
gaminant ir pardavinéjant sudétinius gaminius pirminéje rinkoje. Zinoma, transporto
priemoniy gamintojai galés naudotis savo pagrindiniame versle dizainu kaip rinkodaros
priemone nepriklausomai nuo to, ar jis saugomas antringje rinkoje.
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Apskritai liberalizavimas teigiamai atsilieps konkurencijai ES antrin¢je rinkoje. Ilgainiui rinka
taps dinamiskesné. Pageréjusi konkurenciné aplinka ypac teigiama poveiki padarys Siame
sektoriuje veikianc¢ioms MVI. Reikia pazyméti, kad net liberalizuotose rinkose, pavyzdziui,
JK, gamintojai yra iSlaike iki 95 % paneliy rinkos. Todél galima daryti iSvada, kad MV] yra
nepaprastai sunku patekti i antring rinka; tad juo labiau reikia kuo skubiau baigti kurti Sios
srities vidaus rinka.

e Uzimtumas

Atsarginiy daliy gamintojy rinkos dalies pokyciai neiSvengiamai turés itakos ir uzimtumui
Siame sektoriuje. Nors jie Siek teik neigimai galéty paveikti uZimtuma ES automobiliy
gamybos sektoriuje, MVI padidins savo rinkos dalj ir sukurs naujy darbo viety. Galima tikétis
tokiy teigiamy padariniy uZimtumui ES atsarginiy daliy pramongje:

— Visy pirma, augant atsarginiy daliy rinkai, ES bus kuriamos naujos darbo vietos.
Liberalizavus tvarka, ES daliy gamintojai galés gaminti dalis ir tiekti jas svarbioms
eksporto rinkoms (JAV, Pietu Amerika, Ryty Europa). Dabar tai neimanoma dél dizaino
apsaugos antrin¢je rinkoje.

— Antra, apie 15 % automobiliy Bendrijos keliuose yra importuoti i§ uzsienio, inter alia,
Japonijos, Kor¢jos ir JAV, taCiau taip pat esama automobiliy, kuriuos pagamino ES
transporto priemoniy gamintojai, isisteigg JAV ir kitos valstybése. Dalys Siems
automobiliams yra gaminamos tik Japonijoje, Kor¢joje, Taivanyje ir JAV. Visi transporto
priemoniy gamintojai iregistravo automobiliy daliy dizainus ES ir visiskai kontroliuoja Sia
antrinés rinkos dalj.

— Trecia, tikétina, kad dél iSaugusiy atsarginiy daliy pardavimuy bus padarytas teigiamas
grynasis poveikis uZimtumui platinimo srityje. Nors tikétina, jog igaliotyjy tarpininky tinkle
bus prarasta kazkiek darbo viety, laisvoje rinkoje bus sukurtos naujos darbo vietos.

— Ketvirta, reikia pazymeti, kad automobiliy pramoné pati importuoja daug daliy i$ treciyju
saliu: ,,Volkswagen* importuoja sparnus i§ Piety Afrikos, ,,Renault™ importuoja varikliy
gaubtus 1§ Taivanio, o ,,Audi” importuoja galinius Zzibintus 1§ Brazilijos. Jeigu ES
isisteigusios MVI galéty gauti didesng rinkos dali, Sios darbo vietos grizty i ES. Apskritai
liberalizavimas neturéty padaryti neigiamos itakos uzimtumui ES.

e Saugumas ir sveikata

Atsarginiy daliy saugumo, kokybés ir struktiirinio vientisumo klausimas buvo keliamas
nuolatos. Akivaizdu, kad Sie aspektai yra labai svarbiis vartotojams. Taciau dizaino apsauga
skirta atlyginti uz intelektini dizaino autoriaus darba ir apsaugoti gaminio i$vaizda, bet ne jo
technines funkcijas arba kokybeg (kurias galéty saugoti patentas arba atitinkamai prekeés
zenklas). Jeigu buferio dizainas nesaugomas dél to, kad neatitinka naujumo reikalavimy, tai
nereiskia, kad jis yra ne toks saugus kaip buferis, kurio dizainas saugomas.

Gaminiy, iskaitant atsargines dalis, sauguma ir kokybe¢ uztikrina kiti ES teisés aktai ir
nacionaliniai istatymai; jei butina, nustatomi gaminio saugumo ir naudojimosi technine
informacija standartai. Automobiliy sektoriuje taikoma daugiau kaip 90 direktyvy, kurios
reglamentuoja motoriniy transporto priemoniy konstravima ir funkcionavima. ,,Bendrojoje
direktyvoje* nustatytos bendrosios taisyklés, taikomos motoriniy transporto priemoniy
patvirtinimui. Joje yra iSsamiai apraSyta informacija, kuriag gamintojas turi pateikti gaminio
tipo patvirtinimo procediiros metu. Visa §ig informacija privaloma pateikti nepriklausomai nuo
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to, ar gaminiui taikomos pramoninio dizaino teisés. (zr. i§samy poveikio ivertinima) Dizaino
teisés, sauganios gaminio iSvaizda ir estetini vaizda, neturi jokio poveikio saugumui arba
pésCiyju apsaugai ir negaléty garantuoti saugumo. Ta gali padaryti kiti konkretls
mechanizmai. D¢l liberalizavimo iSaugus konkurencijai ir sukiirus vidaus rinka, vartotojai
gauty tiesioginés ir (arba) netiesioginés naudos.

2.4. ISvada

Pagrindinis dizaino apsaugos tikslas yra suteikti iSimtines teises i gaminio iSvaizda, o ne
monopolines teises 1 pati gamini. TaCiau atsarginiy daliy, kurioms praktiSkai néra kitos
alternatyvos, dizaino apsauga sudaryty salygas gaminio monopolijai. Dizaino apsauga turéty
sudaryti salygas susigrazinti investicijas ir per konkurencija skatinti naujoves; §i tiksla padéty
pasiekti naujy gaminiy gamyba. Jeigu treCiosioms Salims biity leista gaminti ir platinti
atsargines dalis, konkurencija iSlikty. Jeigu dizaino apsauga biity pritaikyta atsarginéms
dalims, treciosios Salys paZeisty Sias teises, konkurencija biity panaikinta, o dizaino teisiy
turétojas de facto gauty monopolines teises | gamini.

Liberalizavimo galimybé duoty grynosios naudos daugeliu atvejy. Ji pagerinty vidaus rinkos
funkcionavima ir sudaryty salygas didesnei konkurencijai antrinéje rinkoje bei sudaryty
salygas MVI pateikti { ta rinka ir dalyvauti joje. Vartotojui tai buty naudinga del didesnio
pasirinkimo ir mazesniy kainy. Liberalizavimas ne tik suteiks daigiau teisiniy garantiju, bet ir
supaprastins administracijy, teismy, bendroviy, ypa¢ M V], ir vartotojy kasdieni gyvenima.

3. NUOSTATY KOMENTARAI
1 straipsnis

Tuomet, kai buvo priimta Direktyva 98/71/EB dé¢l teisinés dizaino apsaugos, nebuvo
galimybés suderinti dizaino rezimo atsarginiy daliy antringje rinkoje. Nebuvo sutarimo dél to,
kaip turéty buti saugomas analogisky atsarginiy daliy, skirty sudétiniams gaminiams, dizainas.
Todel direktyvos 14 straipsnyje nustatyta, kad valstybés narés taiko savo S$ioje srityje
galiojancius istatymus ir gali keisti tas nuostatas tik sieckdamos liberalizuoti atsarginiy daliuy
rinka.

Sio straipsnio paskirtis yra suderinti ir baigti kurti vidaus rinka, visikai liberalizuojant
atsarginiy daliy rinka.

Straipsnis dél remonto neriboja dizaino teisiy turétoju teisiy; jis neleidzia kurti monopoliju
atsarginiy daliy rinkoje. Dizaino teis¢ { pirminio gaminio i$vaizda nebus taikoma gaminiui
antrinéje rinkoje.

Laikinas trumpalaikis straipsnis dé¢l remonto jau yra numatytas 2001 m. gruodzio 12 d.
Tarybos reglamento (EB) Nr. 6/2002 dél Bendrijos dizaino 110 straipsnio 1 dalyje’. Siuo
pasitlymu siekiama suderinti nacionalines dizaino apsaugos sistemas ir uztikrinti ju atitikima
Bendrijos dizainui.

Siekiant uZztikrinti, kad vartotojai buity informuoti apie skirtinga konkuruojanciy atsarginiy
daliy kilmg ir kad pasirinkimo metu jie zinoty, ar atsarginé¢ dalis yra originaliy transporto

»--.Bendrijos dizainas néra saugomas sudétinio gaminio sudedamaja dalimi esantis dizainas, pagal 19
straipsnio 1 dalies nuostatas naudojamas taisant ta sudétini gaminj, siekiant atkurti pirming jo iSvaizda“.
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priemoniy gamintojo ar kito gamintojo, $io straipsnio 2 dalyje yra numatyta, kad valstybés
narés turi uztikrinti, jog vartotojai biity tinkamai informuoti apie atsarginiy daliy kilme ir
rinkdamiesi konkuruojancias dalis turéty apie jas informacijos.

2 straipsnis

Numatyta, kad direktyva turi isigalioti ne véliau kaip praéjus dvejiems metams po jos
priémimo. Tai reiskia, kad nuo tos dienos né¢ vienas dizaino teisés turétojas negalés pareiksti
savo teisés ir uzdrausti nepriklausoma atsarginiy daliy gamyba ar platinima antrinéje rinkoje.
Tai turéty buti paskutinis liberalizavimo antrinéje atsarginiy daliy rinkoje etapas. Komisija,
ivertinusi dabarting padéti valstybése narése, sitilo ilgesni igyvendinimo laikotarpi.
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2004/0203 (COD)

Pasiiilymas
EUROPOS PARLAMENTO IR TARYBOS DIREKTYVA

iS dalies keicianti Direktyva 98/71/EB dél teisinés dizaino apsaugos

EUROPOS PARLAMENTAS IR EUROPOS SAJUNGOS TARYBA,

atsizvelgdami 1 Europos bendrijos steigimo sutarti, ypac i jos 95 straipsni,

atsizvelgdami | Komisijos pasitilyma®,

atsizvelgdami 1 Europos ekonomikos ir socialiniy reikaly komiteto nuomonqs,

Sutarties 251 straipsnyje nustatyta tvarka®,

(M

)

3)

4)

kadangi vienintelis dizaino apsaugos tikslas yra suteikti iSimtines teises | gaminio
iSvaizda, o ne monopolines teises i pati gaminj; kadangi dizaino, kuriam néra jokios
kitos praktinés alternatyvos, apsauga i§ tikryjy sukurty gaminio monopolija; kadangi
tokia apsauga galéty pazeisti dizaino apsaugos rezima; kadangi, jei treiosioms Salims
biity leista gaminti ir platinti atsargines dalis, konkurencija islikty; kadangi, jei dizaino
apsauga biity taikoma atsarginéms dalims, treCiosios Salys pazeisty S$ias teises,
konkurencija biity panaikinta, o dizaino teisés turétojas de facto gauty monopolines
teises 1 gamini;

kadangi tai, kad skiriasi valstybiy nariy istatymai, susij¢ su saugomuy dizainy
naudojimu, taisant sudétini gamini jo pirminés iSvaizdos atkiirimo tikslais, kai
gaminys, | kurio sudéti jeina dizainas arba kuriam taikomas dizainas, yra sudedamoji
sudétinio gaminio, kurio i§vaizda lemia saugoma dizaina, dalis, turi tiesioginés jtakos
vidaus rinkos, skirtos prekéms, 1 kuriy sudéti ieina dizainas, karimui ir
funkcionavimui; kadangi tokie skirtumai gali iSkraipyti konkurencija vidaus rinkoje;

kadangi, siekiant uztikrinti sklandy vidaus rinkos funkcionavima, biitina suderinti
valstybiy nariy dizaino apsaugos istatymus dél saugomu dizainy naudojimo sudétinio
gaminio taisymo tikslais, siekiant atkurti jo pirming iSvaizda;

kadangi valstybés narés, papildydamos Komisijos reglamento Nr. 1400/2002
nuostatas, susijusias su gamintojo turima galimybe tvirtinti prekini zenkla arba
logotipa matomoje sudedamyju daliy ar atsarginiy daliy vietoje, uztikrina, kad
vartotojai biity tinkamai informuoti apie atsarginiy daliy kilme, pavyzdziui, apie
prekinius zenklus ar logotipus ant atitinkamuy daliy.

OLC[...}.[..I,p. [...].

p
OLC[...J.[..],p- [...].
OLC[...J,[..],p- [...].
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&) Direktyva 98/71/EB turéty biiti i§ dalies pakeista taip:
PRIEME SIA DIREKTYVA:
1 straipsnis
Direktyvos 98/71/EB 14 straipsnis pakei¢iamas taip:
,» 14 straipsnis
1. Dizaino teisiné¢ apsauga netaikoma dizainui, kuris yra sudétinio gaminio sudedamaja
dalimi, naudojama, kaip apibrézta $ios direktyvos 12 straipsnio 1 dalyje, to sudétinio gaminio

taisymo tikslias, siekiant atkurti pirming jo i$vaizda.

2. Valstybés narés uZztikrina, kad vartotojai biity tinkamai informuoti apie atsarginiy
daliy kilme ir kad rinkdamiesi konkuruojancias atsargines dalis turéty apie jas
informacijos.*

2 straipsnis

1. Valstybés narés priima istatymus ir kitus teisés aktus, biitinus S§iai direktyvai
igyvendinti, ne véliau kaip pragjus dvejiems metams po jos priémimo. Jos
nedelsdamos pateikia Komisijai §iy nuostaty teksta ir ty nuostaty bei Sios direktyvos

koreliacing lentele.

Valstybés narés, tvirtindamos $ias nuostatas, daro jose nuoroda i Sia direktyva arba
tokia nuoroda daroma jas oficialiai skelbiant. Nuorodos darymo tvarka nustato
valstybés nares.

2. Valstybés narés pateikia Komisijai Sios direktyvos taikymo srityje priimty
nacionalinés teisé€s akty pagrindiniy nuostaty tekstus.
3 straipsnis
Si direktyva isigalioja dvidesimta diena po jos paskelbimo Europos Sajungos oficialiajame
leidinyje.
4 straipsnis
Si direktyva skirta valstybéms naréms.

Priimta Briuselyje, [...]

Europos Parlamento vardu Tarybos vardu
Pirmininkas Pirmininkas
[.-.] [.-.]
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LEGISLATIVE FINANCIAL STATEMENT

Policy area(s): Internal Market for Goods and Services

Activit(y/ies): liberalise the aftermarket in spare parts

TITLE OF ACTION: PROPOSAL FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL AMENDING DIRECTIVE 98/71/EC OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL OF 13 OCTOBER 1998 ON THE LEGAL PROTECTION OF DESIGNS.

1. BUDGET LINE(S) + HEADING(S)
12 02 01 Implementation and development of the Internal Market

12 01 04 01 Implementation and development of the Internal Market — Expenditure
on administrative management

2. OVERALL FIGURES
2.1. Total allocation for action (Part B): € million for commitment
Not applicable

2.2, Period of application:

(start and expiry years)
Indefinite
2.3. Overall multiannual estimate of expenditure:
(a) Schedule of commitment appropriations/payment appropriations (financial

intervention) (see point 6.1.1)

Not applicable
€ million (to three decimal places)
[n+5
and
Year [n] | [n+1] [n+2] [n+3] [n+4] subs. Total
Years]
Commitments
Payments

13




(b) Technical and administrative assistance and support expenditure(see point 6.1.2)

Commitments

Payments

Subtotal a+b

Commitments

Payments

(c) Overall financial impact of human resources and other administrative expenditure
(see points 7.2 and 7.3)

Commitments/
payments

TOTAL a+b+c

Commitments

Payments

24. Compatibility with financial programming and financial perspective
[x] Proposal is compatible with existing financial programming.

[...] Proposal will entail reprogramming of the relevant heading in the financial
perspective.

[...] Proposal may require application of the provisions of the Interinstitutional
Agreement.

2.5. Financial impact on revenue:’

[x] Proposal has no financial implications (involves technical aspects regarding
implementation of a measure)

OR
[...] Proposal has financial impact — the effect on revenue is as follows:

(NB All details and observations relating to the method of calculating the effect on
revenue should be shown in a separate annex.)

For further information, see separate explanatory note.
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(€ million to one decimal place)

Prior to Situation following action
action
Budget line Revenue Yearn-T1 11 ryearn] | [nt1] | [n2] | [nt3] | [n+4] | [n+5]
a) Revenue in absolute terms
b) Change in revenue A

(Please specify each budget line involved, adding the appropriate number of rows
to the table if there is an effect on more than one budget line.)

3. BUDGET CHARACTERISTICS
Type of expenditure New EFTA Contributions Heading in
contribution | form applicant financial
countries perspective
Non-comp Dift/ NO NO NO 3
4. LEGAL BASIS

(Show main legal basis only.) Article 95 of the EC Treaty.

5. DESCRIPTION AND GROUNDS
5.1.  Need for Community intervention *
5.1.1.  Objectives pursued

(Describe the problem(s)/need(s) (in measurable terms) that the intervention is designed to
solve/satisfy (the baseline situation against which later progress can be measured). Describe
the objectives in terms of expected outcomes (for example as a change in the above baseline
situation).

At the time when the Directive 98/71/EC on the legal protection of the design of spare parts
was adopted, it was not possible to harmonise the design regime in relation to the after market
in spare parts in the car sector.

The key point is whether design protection could be used for a component part used to repair
a complex product and thus in an after-market situation. The current situation is that
consumers have no choice and they might be overcharged for spare parts (panels, lighting and
automotive glass) to repair their vehicle. The aim is to give consumers a choice as to which
spare parts are used to repair their vehicle.

For further information, see separate explanatory note.
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5.1.2.  Measures taken in connection with ex ante evaluation
(This involves:

(a) explaining how and when the ex ante evaluation was conducted (author, timing and
where the report(s) is/are available) or how the corresponding information was
gathered;g

In 2003 the Commission committed a study to the European Policy Evaluation Consortium
(Technopolis, Paris) on impact assessment of the possible options to liberalise the after-
market in spare parts.

(b) describing briefly the findings and lessons learnt from the ex ante evaluation.)
Different options on how to liberalise the after-market in spar parts was examined:

Status guo: If national regulations remain unchanged, the privileged position of vehicle
manufacturers in the countries where design protection exists today will continue to
exist and harmonisation of the internal market is not achieved.

No design protection in the aftermarket: As a consequence, in those Member States where
such a protection exists today, the aftermarket will no longer be open solely to the
vehicle manufacturers, but, theoretically, to any supplier of automotive glazing,
lighting or body panels.

Term-limited protection: After this limited period any producer will be free to produce spare
parts. During the term prices could increase since there is no competition.

Remuneration system: Uncertainties over ownership of design rights, fairness and whether all
producers of spare parts would pay their remuneration to the original designer, will
remain.

Term-limited design protection plus remuneration system: Costs will be relatively high.
Probably few independent sector actors will in such a case make the investments.

Conclusions: With this proposal the Commission intends to harmonise and complete the
internal market in the area through the full liberalisation of the market for spare parts.

5.1.3.  Measures taken following ex post evaluation

(Where a programme is being renewed the lessons to be learned from an interim or ex post
evaluation should also be described briefly.)

5.2. Action envisaged and budget intervention arrangements

(This point should describe the logic behind the proposal. It should specify the main actions
to achieve the general objective. Each action should have one or more specific objectives.
These should indicate the progress expected over the proposed period. They should also look

For minimum information requirements relating to new initiatives, see SEC(2000) 1051.
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beyond immediate outputs but be sufficiently precise to allow concrete results to be identified.
Specify for each main action:

the target population(s) (specify number of beneficiaries if possible),

Vehicle manufacturers, suppliers, wholesalers, auto repair shops, insurers and final
consumers.

the specific objectives set for the programming period (in measurable terms);

preparation of a proposal amending Directive 98/71/EC of the European Parliament and of the
Council of 13 October 1998 on the legal protection of designs.

the concrete measures to be taken to implement the action ;
the immediate outputs of each action, and

the contribution of these outputs to the expected outcomes in terms of satisfying needs or
solving problems

Information should also be given on the budget intervention arrangements (rate and form of
the required financial assistance).)

5.3. Methods of implementation

(Specify the methods to be used to implement the planned actions: direct management by the
Commission using either regular or outside staff or by externalisation. In the latter case, give
details of the arrangements envisaged for this externalisation (TAO, Agencies, Olffices,
decentralised executive units, management shared with Member States - national, regional
and local authorities.)

Indicate the effect of the externalisation model chosen on the financial intervention,
management and support resources and on human resources (seconded officials, etc.).)

6. FINANCIAL IMPACT

6.1. Total financial impact on Part B - (over the entire programming period)

(The method of calculating the total amounts set out in the table below must be explained by
the breakdown in Table 6.2. )

6.1.1.  Financial intervention
Commitments (in € million to three decimal places)

Breakdown [Year n] [n+1] [n+2] [n+3] [n+4] [n+5 and Total
subs.
Years]
Action 1
Action 2
etc.
TOTAL
17

LT



LT

6.1.2.  Technical and administrative assistance, support expenditure and IT expenditure
(commitment appropriations)

[Year n] [n+1] [n+2]

[n+3] [n+4]

[n+5 and Total
subs.
years]

1) Technical and
administrative assistance

a) Technical assistance
offices

b) Other technical and
administrative assistance:

- Intra-muros:
- extra-muros:

of which for construction

and maintenance of

computerised management
systems

Subtotal 1

2) Support expenditure

a) Studies
b) Meetings of experts

¢) Information and
publications

Subtotal 2

TOTAL

6.2. Calculation of costs by measure envisaged in Part B (over the entire
programming period)10

(Where there is more than one action, give sufficient detail of the specific measures to be
taken for each one to allow the volume and costs of the outputs to be estimated.)

Commitments (in € million to three decimal places)

Breakdown

Type
of outputs
(projects, files )

Number of outputs
(total for years
1...n)

Average unit cost

Total cost
(total for years
1...n)

1

2

4=(2X3)

Action 1

- Measure 1
- Measure 2
Action 2

- Measure 1
- Measure 2
- Measure 3
etc.

TOTAL COST

If necessary explain the method of calculation

10

For further information, see separate explanatory note.
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7.

IMPACT ON STAFF AND ADMINISTRATIVE EXPENDITURE

Human and administrative resource requirements will be covered from within the budget
allocated to the managing DG in the framework of the annual allocation procedure.

7.1. Impact on human resources
Staffto be a smgn.ed. to managemerllt. of the Description of tasks deriving from the
action using existing and/or additional action
Types of post resources Total
Number of Number of
permanent posts temporary posts
2A 2A If necessary, a fuller description of the
tasks may be annexed.
A

Officials or Attenfhng meetings at the Counc1l’ to

temporary staff B negotiate the proposal amending
Directive 98/71/EC of the European

C Parliament and of the Council of 13

October 1998 on the legal protection of
designs.

Other human resources | 0 0 0

Total 2 0 2

7.2. Overall financial impact of human resources

Type of human resources Amount (€) Method of calculation *
Officials 216.000 € Annual costs per official:
Temporary staff 108.000 € x 2 officials =216.000 €

Other human resources

(specify budget line)

Total | 216.000 €

The amounts are total expenditure for twelve months.

7.3.

Other administrative expenditure deriving from the action

Budget line

(number and heading)

Amount €

Method of calculation

Overall allocation (Title A7)

1201 02 11 01 — Missions

12 01 02 11 02 — Meetings and conferences
1201 02 11 03 — Committees

12 01 02 11 04 — Studies and consultations
Other expenditure (specify)

Information systems

Other expenditure - Part A (specify)

Total
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The amounts are total expenditure for twelve months.

) Specify the type of committee and the group to which it belongs.

L. Annual total (7.2 +7.3) €
II. Duration of action years
III. Total cost of action (I x II) €

(In the estimate of human and administrative resources required for the action, DGs/Services
must take into account the decisions taken by the Commission in its orientation/APS debate
and when adopting the preliminary draft budget (PDB). This means that DGs must show that
human resources can be covered by the indicative pre-allocation made when the PDB was
adopted.

Exceptional cases (i.e. those where the action concerned could not be foreseen when the PDB
was being prepared) will have to be referred to the Commission for a decision on whether
and how (by means of an amendment of the indicative pre-allocation, an ad hoc redeployment
exercise, a supplementary/amending budget or a letter of amendment to the draft budget)
implementation of the proposed action can be accommodated.)

8. FOLLOW-UP AND EVALUATION
8.1. Follow-up arrangements

(Adequate follow-up information must be collected, from the start of each action, on the
inputs, outputs and results of the intervention. In practice this means (i) identifying the

indicators for inputs, outputs and results and (ii) putting in place methods for the collection of
data).

8.2. Arrangements and schedule for the planned evaluation

(Describe the planned schedule and arrangements for interim and ex post evaluations to be
carried out in order to assess whether the intervention has achieved the objectives set. In the
case of multiannual programmes, at least one thorough evaluation in the life cycle of the
programme is needed. For other activities ex post or mid-term evaluations should be carried
out at intervals not exceeding six years.)

A study on ex-post evaluation could be envisaged within the framework of the Design
Directive as a whole.

9. ANTI-FRAUD MEASURES
(Article 3(4) of the Financial Regulation: "In order to prevent risk of fraud or irregularity,

the Commission shall record in the financial statement any information regarding existing
and planned fraud prevention and protection measures.")
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IMPACT ASSESSMENT FORM

THE IMPACT OF THE PROPOSAL ON BUSINESS WITH SPECIAL REFERENCE

TO SMALL AND MEDIUM-SIZED ENTERPRISES( SMEs)

TITLE OF PROPOSAL

Proposal for a Directive of the European parliament and of the Council amending Directive
98/71/EC of the European parliament and of the Council of 13 October 1998 on the legal
protection of designs.

DOCUMENT REFERENCE NUMBER

COM(2004) 582

THE PROPOSAL

1.

Taking account of the principle of subsidiarity, why is Community legislation
necessary in this area and what are its main aims?

Directive 98/71/EC on the legal protection of the design of spare parts was adopted
on 13 October 1998. At the time, it was not possible to harmonise the design regime
in relation to the after market in spare parts. There was a lack of agreement on the
role of design protection in respect of “must match” spare parts for complex
products. Therefore, at present article 14 of the Directive stipulates that Member
States shall maintain their existing laws in this regard and may change those
provisions only in a way that liberalises the spare parts market.

The Commission committed itself to analysing the consequences of the provisions of
Directive 98/71/EC for Community industry, for consumers, for competition and for
the functioning of the internal market, in particular considering harmonisation, and,
after consultation with the parties most affected, the Commission committed itself to
proposing to the European Parliament and to the Council, any changes to Directive
98/71/EC needed to complete the internal market.

THE IMPACT ON BUSINESS

2.

Who will be affected by the proposal?
— which sectors of business?

In principle, all sectors are affected by compliance with intellectual property, but in
particular full liberalisation will benefit independent producers and distributors of
component parts of complex products. A complex product is composed of multiple
components which can be replaced permitting disassembly and reassembly of the
product, such as cars, bikes, motorbikes, watches or electrical household appliances.
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According to an extended impact assessment undertaken, the sector which will be
most affected, given its economic value, is the automotive market. This market is
supplied by parts manufacturers of which there are three groupings:

¢ vehicle manufacturers
e original equipment suppliers
¢ independent suppliers.

— which sizes of business (what is the concentration of small and medium-sized
firms)?

It concerns both large and small businesses, in particular those active in the field of
creation and innovation. Estimates for the annual volume of the total EU market in
automotive replacement parts range from 42 to 45 billion €, of which the market in
replacement body panels, auto glazing and lighting units is estimated to account for
approximately 25% or 9-11 billion €.

— are there particular geographical areas of the Community where these
businesses are found?

The entire territory of the Community is concerned (repair shops). Production of
personal vehicles was just under 15 000 000 per annum in 2001 and 2002, with a
slight decrease in production in 2002. Germany and France together account for
about half of production, and Spain, UK, Italy and Belgium for another 40%, the
remainder being produced in Austria, the Netherlands, Portugal and Sweden.

What will business have to do to comply with the proposal?

The abolition of design protection for spare parts in the aftermarket will enhance
competition. The means of enforcing intellectual property rights and competition law
are available to businesses by the legislation of the Member States.

What economic effects is the proposal likely to have?

The extended impact assessment study focused on the automotive sector, given the
economic impact in this sector, however its conclusions and subsequent
harmonisation at European level are of application to any sector where replacement
and repair of complex products occur.

— on employment

Liberalisation would have an affect on who produces the spare parts and the channels
trough which they are distributed and sold, but no direct link is expected with an
increase or a decrease in employment. New actors may emerge in any link of the
value chain or existing actors may change role. No quantitative increase can be
calculated at this stage, nevertheless any change, however small it might be, will
have a substantial beneficial impact for the independent sector, given the huge
market at stake.
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— on investment and the creation of new businesses

Liberalisation of the design protection regime will open markets hitherto closed to
competition and create a European market of sufficient scale that new entrants will
be expected.

—  on the competitiveness of businesses

Competition in the automotive repair sector is affected not only by the design
protection regime, but also by broader initiatives aimed at reforming the overall
structure of the motor vehicle sector. In 2002 the Commission adopted a new
Regulation (EC) no. 1400/2002 on the application of Article 81(3) of the Treaty to
categories of vertical agreements and concerted practices in the motor vehicle
industry. With the expiry of the so-called Block Exemption Regulation 1475/95 there
is the prospect of increased competition in the sale of vehicles to consumers and
increased access to original equipment parts within the servicing and repair sector.
Changes in distribution of spare parts may take place, but under influence of Block
Exemption Regulation, and hence will not apply to design protected parts. In the
countries concerned, the consumer therefore will eventually have a choice of repairer
for body-integrated parts but no choice of the parts themselves. This proposal intends
to remedy such situation and lead to increased competition in all parts of the chain:

e between suppliers of the different types of parts, with increasing competition
coming from outside Europe;

e between VMs and their suppliers who will compete for control of distribution;
e between VMs and independent distribution;

e between the formerly “franchised dealerships” segment and the independent
distribution and repair segments but also within each individual segment;

e between insurance companies.
— on the consumer

Insurers are in effect the primary or immediate consumers in much of the
replacement parts market, in as much as the share of insurance covered by Casco, for
the rest and the remainder of the market, end consumers pay directly for replacement
parts. The final consumer has a direct interest in the quality of the repair insofar as it
affects the subsequent appearance, safety and value of the vehicle.

The issue of the safety, quality and structural integrity of spare parts are clearly
crucial for consumers. However design protection rewards the intellectual effort of
the creator of a design and protects the appearance of the product, not its technical
qualities. If the design of a bumper is not protected because it does not fulfil the
requirement of novelty, it does not necessarily mean that it is less safe than another
protected bumper. Even more when the same manufacturer would produce both parts
for the car manufacturer and for the independent or retail repairer.
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5. Does the proposal contain measures to take account of the specific situation of small
and medium-sized firms (reduced or different requirements etc)?
The proposal does not contain specific measures for SMEs.

CONSULTATION

6. List the organisations which have been consulted about the proposal and outline their

main views.

As a first step in the consultation exercise, the Commission had bilateral discussions
with the five main groups concerned with a view to obtaining a clearer picture of the
economic issues revolving around spare parts for cars and motorcycles, in particular
body parts. These main groups are: vehicle manufacturers (including car and
motorcycle manufacturers, represented by ACEA, ACEM, UNICE), suppliers
(CLEPA), independent component producers (ECAR), insurance companies (CEA),
and consumer organisations (AIT/FIA, BEUC, and FEMA). In order to prepare for
these bilateral discussions, the services of the Commission drafted a questionnaire
(Annex I) on the economic situation concerning spare parts for cars and motorcycles,
and more specifically body parts. This questionnaire was sent to all the mentioned
organisations in November 1999, responses reached the Commission by June 2000.

Then the Commission started bilateral discussions with the mentioned parties,
additionally individual companies and organisations, which are represented by each
of those groups, have been invited to attend these meetings. Meetings with ACEM,
CLEPA, CEA, ACEA, FEMA, ECAR, BEUC, and AIT/FIA took place.

The results of this consultation showed a wide divergence on the position of
interested parties, in particular between producers of complex products and
independent producers of component parts of such complex products.

Manufacturers of complex products consider that design protection for spare parts is
an inevitable consequence of the Intellectual Property Right (“IPR”) concerned. The
existence of a design right provides compensation for investment in design and also
rewards creativity. As such it parallels other IPRs. According to this view, primary
and after-markets are not separable, and to make any such distinction would be
artificial and should be avoided in the interests of consistency in the application of
general IPR principles.

Independent producers of component parts of complex products, however, consider
that design protection for spare parts creates unjustified monopoly situations in the
after-market. The prices of spare parts of equivalent quality are lower where they are
not design-protected. They say that a limit to this IPR must be established to avoid a
negative impact on competition, and that this is the only way to avoid manufacturers
gaining full control over the after-market.

In June 2003, the Commission launched an extended impact assessment study of the
possible options to liberalise the aftermarket in spare parts. The study focused on the
automotive sector, given the economic impact in this sector; however its conclusions
and subsequent harmonisation at European level are applicable to any sector where
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replacement and repair of complex products occur. The Commission received the
final report end of November 2003.

The following interested parties were consulted:

ACEA, the European Automobile Manufacturers Association (collective
interview, contact: M. Greven); 2 meetings were organised with representatives of
ACEA’s members

Michel Aribard, Jean-Paul Blin, French Ministry of Economy, Finance and
Industry

Gabriel de Bérard, President, FEDA, Fédération des Syndicats de la Distribution
Automobile

Ralf Bergner (Chief Executive), Lars Homqvist (Vice-President), Ad Ham (Chair
of Aftermarket Working Group & Managing Director Automotive Europe of
Bosal NV), Clepa, European Association of Automotive Suppliers

CCFA, le Comité de Constructeurs Francais d’Automobile (contact: N. Mignotte
& H. Perreau); 1 meeting was organised with representatives of the French car
manufacturers

Miguel Angel Cuerno, ANCERA (Associacion Nacional de Comerciantes de
Equipos, Recambios, Neumaticos y Accessorios para Automoviles) independent

Spanish parts distributors

Carlo Dellacasa, ANFIA (Italian National Association for Automotive Industry),
Components group

Isabelle Fourrier (Legal Counsel) / Menno Schonlank (Marketing Director,
Aftermarket Activity), Valeo

Renatto Gallo, ASCAR (Italian Association of producers and sellers of
independent spare parts for cars)

Philippe Gaultier, Marketing director, Plastic Omnium

Jack Gills, Executive Director, the Certified Automotive Parts Association
(CAPA), USA

Sylvia Gotzen, Secretary General, Figiefa, International Federation of Automotive
Aftermarket Distributors

Sabine Gluthe (Intellectual Property Management) / Karl-Heinz Hinz (Quality
Management) / Gerhard Bauer (Chief Trademark Councel), DaimlerChrysler

Teresa Herrero, ANFAC Asociacion espafiola de fabricantes de automoviles et
camiones

Jean-Louis Marsaud, Director, Comité Européen d’ Assurances
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Martin McGreavy, Sales & Marketing Manager, EV (parts wholesalers)

Jacques Monnet (Chief Executive) / Christian Boure (General Secretary), Fiev,
the (French) Federation of Automotive Suppliers

Miguel Angel Obregon, Sernauto, the Spanish association of component
manufacturers for the automotive industry

Gerhard Riehle, ECAR Campaign Coordinator
Peter Roberts, Chief Executive, Thatcham

Louis Shakinovsky (Legal Director) / Katherine Marshall (Senior Group Legal
Counsel)/ Marcus Schmidt (Strategy Development Manager), Belron

Brian Spratt, Chief Executive, Automotive Distribution Federation (UK)
Marie-Pierre Tanugi-de Jongh, Directeur, A+Glass

Roger Thomas, Vice President, Aftermarket Operations Europe, Pilkington AGR
(UK) Ltd. Also member of the Groupement Européen des Producteurs de Verre

Plat’s Aftermarket working group.

Victoria Villamar Bouza, Legal Officer, BEUC Bureau Européen des Unions de
Consommateurs

Martin Wiedermann, Automotive Lighting
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