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Operative part of the order

1. Article 6(1) and Article 7(1) of Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts,

must be interpreted as not precluding national case-law which prevents a court which is hearing an application brought 
by a seller or supplier seeking an order requiring a consumer to pay the balance of the debt arising under a contract 
concluded with the seller or supplier from examining of its own motion whether terms of that contract are unfair, where 
the validity of those terms in the light of that directive has already been the subject of an earlier decision having the force 
of res judicata concerning a different part of the same debt. However, those provisions do preclude the situation whereby 
that court is unable to review of its own motion whether terms or parts of terms of that contract which were not 
examined in that earlier decision are unfair.

2. Article 6(1) and Article 7(1) of Council Directive 93/13

must be interpreted as not precluding national case-law which prevents a court which is hearing an application brought 
by a seller or supplier seeking an order requiring a consumer to pay the balance of the debt arising under a contract 
concluded with the seller or supplier from examining of its own motion whether terms of that contract are unfair, where 
the validity of those terms in the light of that directive has already been the subject of an earlier decision having the force 
of res judicata concerning a different part of the same debt, if that earlier decision contains a statement of reasons 
enabling that court to identify which terms or parts of terms were reviewed in the first set of proceedings and the 
reasons, even if set out in summary form, for the finding of the court hearing those proceedings that those terms or 
parts of terms were not unfair. 
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