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Reference for a preliminary ruling — Supreme Court — Validity 
of European Council Decision 2011/199/EU of 25 March 2011 
amending Article 136 of the Treaty on the Functioning of the 
European Union with regard to a stability mechanism for 
Member States whose currency is the euro (OJ 2011 L 91, 
p. 1) — Competences of the Union — Right of euro area 
Member States to conclude an international agreement such 
as the Treaty establishing the European stability mechanism 

Operative part of the judgment 

1. Examination of the first question referred has disclosed nothing 
capable of affecting the validity of European Council Decision 
2011/199/EU of 25 March 2011 amending Article 136 of 
the Treaty on the Functioning of the European Union with 
regard to a stability mechanism for Member States whose 
currency is the euro. 

2. Articles 4(3) TEU and 13 TEU, Articles 2(3) TFEU, 3(1)(c) and 
(2) TFEU, 119 TFEU to 123 TFEU and 125 TFEU to 127 
TFEU, and the general principle of effective judicial protection do 
not preclude the conclusion between the Member States whose 
currency is the euro of an agreement such as the Treaty estab­
lishing the European stability mechanism between the Kingdom of 
Belgium, the Federal Republic of Germany, the Republic of 
Estonia, Ireland, the Hellenic Republic, the Kingdom of Spain, 
the French Republic, the Italian Republic, the Republic of 
Cyprus, the Grand Duchy of Luxembourg, Malta, the Kingdom 
of the Netherlands, the Republic of Austria, the Portuguese 
Republic, the Republic of Slovenia, the Slovak Republic and the 
Republic of Finland, concluded at Brussels on 2 February 2012, 
or the ratification of that treaty by those Member States. 

3. The right of a Member State to conclude and ratify that Treaty is 
not subject to the entry into force of Decision 2011/199. 

( 1 ) OJ C 303, 6.10.2012. 
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Questions referred 

1. Is Article 1(2) of Council Regulation (EC) No 2252/2004 of 
13 December 2004 on standards for security features and 
biometrics in passports and travel documents issued by 
Member States (OJ 2004 L 385, p. 1), as amended by 
Regulation (EC) No 444/2009 of the European Parliament 
and of the Council of 28 May 2009 amending Regulation 
(EC) No 2252/2004 (OJ 2009 L 142, p. 1), valid in the light 
of Articles 7 and 8 of the Charter of Fundamental Rights of 
the European Union and Article 8 of the Convention for the 
Protection of Human Rights and Fundamental Freedoms? 

2. If the answer to Question 1 is to the effect that Article 1(2) 
of Council Regulation (EC) No 2252/2004 of 13 December 
2004 on standards for security features and biometrics in 
passports and travel documents issued by Member States (OJ 
2004 L 385, p. 1), as amended by Regulation (EC) No 
444/2009 of the European Parliament and of the Council 
of 28 May 2009 amending Regulation (EC) No 2252/2004 
(OJ 2009 L 142, p. 1), is valid, must Article 4(3) of the 
Regulation, in the light of Articles 7 and 8 of the Charter of 
Fundamental Rights of the European Union, Article 8(2) of 
the Convention for the Protection of Human Rights and 
Fundamental Freedoms and Article 7(f) of the Privacy Direc­
tive, ( 1 ) read in conjunction with Article 6(1)(b) of the 
Privacy Directive, be interpreted to mean that, when the 
Member States give effect to Regulation No 2252/2004, 
there should be a statutory guarantee that the biometric 
data collected and stored pursuant to that Regulation may 
not be collected, processed and used for any purposes other 
than the issuing of the document? 

( 1 ) Directive 95/46/EC of the European Parliament and of the Council 
of 24 October 1995 on the protection of individuals with regard to 
the processing of personal data and on the free movement of such 
data (OJ 1995 L 281, p. 31). 
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