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(c) consideration in part for the supply of services by
the Redeemers to the Promoter and in part for the
supply of goods and/or services by the Redeemers to
the Collectors?

3. If the answer to question 2 is (c), so that the Service
Charge is consideration for two supplies by the
Redeemers, one to the Promoter and the other to the
Collectors, what are the criteria laid down by
Community law to determine how a charge such as
the Service Charge is to be apportioned between those
two supplies?

(") Council Directive 2006/112[EC of 28 November 2006 on the
common system of value added tax O] L 347, p. 1

(?) Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmo-
nization of the laws of the Member States relating to turnover taxes
— Common system of value added tax: uniform basis of assessment
O] L 145, p. I
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Language of the case: English

Referring court

House of Lords

Parties to the main proceedings

Applicant: Commissioners for Her Majesty’s Revenue and
Customs

Defendant: Baxi Group Limited
Questions referred
‘In circumstances where

A. a taxable person runs a business promotion scheme
operated by an advertising and marketing company under
which ‘points’ are issued to the taxable person’s customers

in connection with the purchase of goods by the customers
from the taxable person;

B. customers redeem the points by obtaining reward goods

from the advertising and marketing company without
payment;

C. the taxable person has agreed with that other company to

pay it the recommended retail price of the reward goods

1. How are Articles 14, 24 and 73 and 168 of the VAT
Directive (') (formerly Articles 5, 6 and 11(A)(1)(a) and
17(2) of the Sixth Directive (?)) to be interpreted as
regards the payments by the taxable person to the
other company?

2. In particular, are those provisions to be interpreted such
that the payments by the taxable person to the other
company are to be characterised:

(a) solely as consideration for a supply of services by
the other company to the taxable person;

(b) solely as third party consideration for the supply of
goods by the other company to the customers;

(c) as consideration in part for the supply of services by
the other company to the taxable person and in part
for the supply of goods by the other company to the
customers; or

(d) as consideration for supplies both of advertising and
marketing services and of reward goods by the other
company to the taxable person?

3. If the answer to question 2 is that such payments are to
be characterised in part as consideration for a supply of
services by the other company to the taxable person and
in part as third party consideration from the taxable
person to the other company in respect of the other
company’s supply of goods to the customers, what are
the criteria laid down by Community law to determine
how the payment is to be apportioned between those
two supplies?

() Council Directive 2006/112/EC of 28 November 2006 on the

common system of value added tax OJ L 347, p. 1

(3) Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmo-
nization of laws of the Member States relating to turnover taxes —
Common system of value added tax: uniform basis of assessment OJ
L 145, p. 1’



