
precluding undertakings which are linked or controlled from 
participating individually in public procurement procedures for 
the supply of services 

Operative part of the judgment 

1. The first paragraph of Article 29 of Council Directive 92/50/EEC 
of 18 June 1992 relating to the coordination of procedures for the 
award of public service contracts must be interpreted as not 
precluding a Member State from laying down, in addition to 
the grounds for exclusion contained in that provision, other 
grounds for exclusion intended to guarantee respect for the prin
ciples of equality of treatment and transparency, provided that such 
measures do not go beyond what is necessary to achieve that 
objective. 

2. Community law precludes a national provision which, while 
pursuing legitimate objectives of equality of treatment of 
tenderers and transparency in procedures for the award of public 
contracts, lays down an absolute prohibition on simultaneous and 
competing participation in the same tendering procedure by under
takings linked by a relationship of control, without allowing them 
an opportunity to demonstrate that that relationship did not 
influence their conduct in the course of that tendering procedure. 

( 1 ) OJ C 37, 9.2.2008. 
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Operative part of the judgment 

1. Article 12(a) of Directive 95/46/EC of the European Parliament 
and of the Council of 24 October 1995 on the protection of 
individuals with regard to the processing of personal data and on 
the free movement of such data requires Member States to ensure a 
right of access to information on the recipients or categories of 
recipient of personal data and on the content of the data disclosed 
not only in respect of the present but also in respect of the past. It 
is for Member States to fix a time-limit for storage of that 
information and to provide for access to that information which 
constitutes a fair balance between, on the one hand, the interest of 
the data subject in protecting his privacy, in particular by way of 
his rights to object and to bring legal proceedings and, on the 
other, the burden which the obligation to store that information 
represents for the controller. 

2. Rules limiting the storage of information on the recipients or 
categories of recipient of personal data and on the content of 
the data disclosed to a period of one year and correspondingly 
limiting access to that information, while basic data is stored for a 
much longer period, do not constitute a fair balance of the interest 
and obligation at issue, unless it can be shown that longer storage 
of that information would constitute an excessive burden on the 
controller. It is, however, for national courts to make the deter
minations necessary. 

( 1 ) OJ C 64, 8.3.2008. 
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